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[The  following  pages  constitute  a  '  Preliminary  Sketch  of  the  History  of  Ohio,' 
prefixed  to  a  new  edition  of  the  statutes  of  Ohio  and  the  laws  of  the  Northwestern 
Territory,  published,  under  the  patronage  of  the  state,  by  Corey  and  Fairbank,  and 
edited  by  the  author  of  '  The  Sketch.'  The  details  are  necessarily  imperfect,  and 
the  outline  is  sometimes  broken  :  but  as  this  sketch  is  believed  to  present,  on  the  whole, 
a  more  distinct  and  connecteS  view  of  the  progress  of  Ohio,  than  is  elsewhere  to  be 
found,  the  publishers  have  thought  fit  to  print,  separately,  a  few  copies  more  than  are 
needed  for  the  work,  with  reference  to  which  it  was  prepared.] 
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in  the  clerk's  office  of  the  district  court  of  Ohio. 
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The  limits  prescribed  to  this  memoir  forbid  copiousness  of  detail.  A 
succinct  notice  of  the  most  important  events,  by  which  the  fortunes  or  the 
policy  of  the  state  have  been  affected,  and  a  sketch,  merely,  of  the  most  strik- 
ing features  of  legislation,  under  the  territorial  government,  and  since  the 
establishment  of  the  state  constitution,  is  all  that  will  be  attempted,  and  more 
perhaps,  than  can  be  accomplished. 

The  state  of  Ohio  is  the  most  eastern  of  the  states  northwest  of  the  rivei* 
from  which  she  derives  her  name.  That  river  defines  her  border  on  the  souths 
east  and  south:  on  the  north,  her  territory  is  bounded  by  lake  Erie  and 
Michigan;  on  the  east  by  Pennsylvania,  and  on  the  west  by  Indiana. 

The  district,  included  by  these  limits,  is  part  of  the  vast  region,  formerly 
claimed  by  France  between  the  Alleghany  and  the  Rocky  mountains,  and 
first  known  by  the  general  name  of  Louisiana.  The  earliest  civilized 
inhabitants  Were  Frenchmen.  In  the  year  1673,  two  French  missionaries 
penetrated  from  Canada  to  the  Mississippi,  and  may  be  regarded  as 
the  first  discoverers  of  that  mighty  river.  They  descended  the  stream  a  thou- 
sand miles  to  its  confluence  with  the  Arkansas,  and  ascertained,  as  well  from 
its  general  course,  as  from  the  information  of  the  Indians,  that  its  mouth  must 
be  far  west  of  the  English  colonies,  on  the  Atlantic  coast.  The  missionaries 
were  sagacious  men.  They  saw  with  what  facility  a  line  of  communication 
could  be  established,  touching  the  ocean  at  the  north  and  at  the  south,  and 
extending  the  French  dominion  over  a  region  of  wonderful  extent  and  unpar- 
alleled fertility.  On  their  return  to  Canada,  they  did  not  fail  to  urge,  in 
strong  terms,  the  immediate  occupation  of  the  country  they  had  traversed.' 
M.  de  la  Salle,  the  commandant  of  fort  Frontenac,  on  lake  Ontario,  a  man  of 
an  enterprising  and  adventurous  spirit,  regulated  by  a  sound  judgment 
and  great  sagacity,  was  induced  by  their  representations  to  undertake  an 
exploring  expedition. =^  With  a  small  party  he  made  his  way  to  the 
Mississippi,  through  lake  Michigan,  the  Chicago,  and  the  Illinois.  On  a 
second  expedition  he  descended  the  Mississippi  to  its  mouth,  and  took  formal 
possession  of  the  country  in  the  name  of  Louis  XIV.3  He  also  erected  forts 
and  established  settlements  at  various  points.  Fully  satisfied  of  the  vast  im- 
portance of  prosecuting  the  system  of  colonization  thus  commenced,  he  pro- 
ceeded to  France  and  communicated  his  ideas  to  the  French  government. 

1  Flint's  Geography,  1st  edition,  i.  250.     2  Am.  State  Papers,  xii.  85.     3  Am.  State  Papers,  xii.  86. 
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The  ministers  of  Louis  listened  readily  to  a  scheme,  which  not  only  promised 
an  immense  accession  of  valuable  territory,  but  seemed  likely  to  create  a  per- 
manent and  efficient  barrier,  to  the  western  extension  of  the  English  colonies. 
An  expedition  was  fitted  out,  for  tlie  purpose  of  planting  a  colony,  at 
the  mouth  of  the  Mississippi,  and  the  command  was  given  to  La  Salle.  This 
expedition  failed,  and  its  illustrious,  but  unfortunate  commander  perished, 
a  victim  to  the  treachery  of  his  own  followers. 

This  disaster,  however,  did  not  quench,  or  abate  the  ardorof  the  French  in 
the  prosecution  of  their  great  plan.  A  second  expedition  sailed  from  France, 
under  the  command  of  M.  d'Iberville.  This  officer  discovered  the  mouth 
of  the  Mississippi,  and  explored  the  river  for  several  hundred  miles.  Perma- 
nent establishments  were  made  at  different  points;  and  from  this  time,  the 
French  colony  west  of  the  Alleghanies,  though  occasionally  harassed  by  the 
English  and  the  Spaniards,  steadily  increased  in  numbers,  and  in  strength. 
Before  the  completion  of  the  first  quarter  of  the  eighteenth  century,  the 
colony  had  been  divided  into  quarters,  each  having  its  local  governor,  or  com- 
mandant, and  judge,  but  all  subject  to  the  superior  authority  of  the  council 
general  of  Louisiana.  One  of  these  quarters  was  established  northwest  of 
the  Ohio.  Forts,  also,  had  been  erected  on  the  Mississippi,  on  the  Illinois,  on 
the  Maumee,!  and  on  the  lakes.  Still,  however,  the  communication  with 
Canada  was  through  lake  Michigan.  The  nearer  i-oute,  through  the  Ohio 
river  and  lake  Erie,  had  not  been  discovered.  This  discovery,  however,  was 
made  not  long  afterwards.  Before  1750,  a  French  post  had  been  fortified  at 
the  mouth  of  the  Wabash;  and  a  communication  was  established,  through  that 
river  and  the  Maumee  with  Canada.^  About  the  same  time,  and  for  the  pur- 
pose of  checking  the  progress  of  the  French,  the  Ohio  Company  was  formed, 
and  made  some  attempts  to  establish  trading-houses  among  the  Indians.* 
This  event,  however,  only  hastened  what  it  was  designed  to  prevent.  A 
third  chain  of  fortifications  was  established,  extending  from  the  conflu- 
ence of  the  Monongahela  and  the  Alleghany  to  the  sources  of  French  creek 
and  to  lake  Erie.*  The  French  were  now  in  actual  occupation  of  the  whole 
valley  of  the  Mississippi;  arid  the  English  government  became  seriously  alarm- 
ed. Negotiations  took  place,  in  the  course  of  which  England  proposed  to 
limit  her  American  colonies  on  the  west,  by  a  line  drawn  from  lake  Erie 
through  French  creek  to  its  mouth,  and  thence  direct  to  the  nearest  moun- 
tains of  Virginia.^  These  negotiations  availed  nothing,  and  the  con- 
tending parties  referred  their  controversy  to  the  arbitrament  of  war.  The 
events  of  the  contest  which  ensued,  do  not  belong  to  this  sketch,  but  its 
issue  decided  the  momentous  question,  whether  the  vast  central  valley  of 
North  America  should  bear,  through  all  coming  time,  the  impress  of  English 
or  French  civilization. 

By  the  treaty  of  1763,  France  ceded  to  Great  Britain  all  her  possessions  in 
North  America  east  of  the  Mississippi:  and  on  this  foundation,  the  title  of  the 

*  Then  called  the  Miamis,  and  long  afterwards  designated  as  the  Miami  of  the  lakes.  ^  Marshall's 
Washington,  i.  note  1.  ^  Am.  Annual  Register,  1825-6,  App.  38.  •*  Marshall's  Washington,!,  note  1. 
^  Am.  Annual  Register,  1825-6,  App.  42. 
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former  power,  to  the  region  included  by  the  Ohio,  the  Mississippi,  and  the 
great  lakes,  rests  more  safely,  according  to  the  international  law  of  Europe, 
than  on  any  other.     Long  before  this  time,  however,  English  charters  had 
been  granted,  including  within  their  several  limits,  the  whole  of  this  country. 
In  1609,  a  grant  was  made  to  the  London   Company,  of  all  the  territories  ex- 
tending along  the   coast  for  two  hundred  miles  north  and  south  from  Point 
Comfort,  and  '  up  into  the  land,  throughout,  from  sea  to  sea,  west  and  north- 
west.'      In    1624,  this   company    was    dissolved  upon    a   writ  of    quo  war- 
ranto^ and  the  grant  was  resumed  by  the  crown.     In  1662,  Charles  II.  grant- 
ed to  certain  settlers    upon   the    Connecticut    all    the   territory     between 
the  parallels  of  latitude  which  include  the  present  state  of    Connecticut, 
from  the  Atlantic  to  the  Pacific.      The  pretensions  Avhich   Massachusetts 
advanced,  during    the    revolutionary  war,    to    an  interest  in   the  western 
country    were   founded  upon  a  similar  charter  granted  thirty  years  after- 
wards.' 

Notwithstanding  these  extensive  grants,  the  EngKsh  government,  after  the 
peace  of  1763,  evinced  a  determination  to  confine  the  colonies  to  the  coast, 
and  to  prevent  the  settlement  of  the  interior.     By  a  royal   proclamation, 
all  the  land  west  of  the  sources  of  the  Atlantic  rivers,  was  declared  to   be 
reserved   under   the  sovereignty,   protection,  and  dominion    of  the  king  of 
Great  Britain,  for  the  use  of  the  Indians;  and  all  persons  were  forbidden  ta 
settle  or  remain  within  the  reserved  territory.^     In  consequence  of  this  proc- 
lamation no  settlements  were  attempted  northwest  of  the  Ohio,  until  after  the 
declaration  of  independence,  when  the  detached  colonies  of  Britain  became 
free  and  united  states.     Until  that  period  the  soil  remained  in  the  occuoan- 
cy  ofthe  native  and  rightful  proprietor,  undisturbed  but  by  the  wandering 
hunter  or  the  vagrant  trader.     Over  the  whole  vast  extent,  except  where 
the  prairie  spread  its  luxuriant  vegetation,  and  where  the  settlements  of   the 
French  or  the  villages  ofthe  Indians  dotted  the  wilderness,  there  stretched  a 
mighty  and  unbroken  forest,  yet  ignorant  of  the  woodman's  steel. 

During  the  war  of  the  revolution,  the  frontiers  of  Virginia,  Pennsylvania 
and  New  York,  were  harassed  by  the  murderous  incursions  of  the  savages 
from  this  region  and  from  Canada:  and,  in  1788,  Virginia,  having  the  most 
exposed  border,  and  claiming,  as  an  independent  state,  the  whole  country 
west  of  the  Alleghanies,  and  north  of  the  parallel  of  latitude  which  now  defines 
her  southern  boundary,^  raised  a  body  of  troops  for  the  protection  of  the 
western  settlers.  The  command  of  these  troops  was  given  to  colonel  George 
Rogers  Clarke,  a  gentleman  eminently  qualified  for  the  service,  not  only  by 
his  knowledge  of  the  Indian  tribes,  but  by  uncommon  abilities  and  extraor- 
dinary energy.  This  officer  conducted  his  little  army  to  the  falls  of  the 
Ohio,  and  thence  marched  against  Kaskaskia.  After  descending  the  Ohio 
to  a  point  about  sixty  miles  from  its  mouth,  he  landed  and  pursued  his  route- 
through  the  forest.  The  hardships  to  be  endured  were  great,  but  the  gallant 
commander  cheerfully  shared  the  common  lot.      He  marched  on  foot  at  the 

1  Holmes'  Animis.  i.  436.      2  ^„j^  .^^j^  ji^„    1835-6,  App.  44,  7.     3  ib,  p.  68. 


head  of  his  men,  with  a  rifle  in  his  hand,  and  provisions  on  his  hack.^     The 
garrison  of  Kaskaskia  was  unapprised  of  his  approach,  and,  on   the  first 
assault,  surrendered  Avithout  resistance.      The  neighboring  villages  on  the 
Mississippi,  shared  the  fate  of  Kaskaskia. 
ColonelClarke  was  now  in  a  hazardous  situation.  ColonelHamilton,theBritish 
governor  of  Detroit,  was  at  Vinccnnes,  with  a  considerable  force:  intending, 
first,  to  retake  Kaskaskia,  and  then  to  desolate  the  frontiers  of  Virginia.  The 
execution  of  this  purpose  was  deferred  until  the  spring,  and  in  the  meantinne, 
the  Indians  assembled  at  Vincennes,  were  detached  against  the  settlements 
in  Kentucky.  Aware  that  if  he  remained  inactive  until  spring,  he  must  inevit- 
ably be  overpowered  by  superior  numbers,  colonel  Clarke  resolved  to  anticipate 
the  purpose  of  the  British  commandant,  and  to  surprise  him  in  his  own  quar- 
ters, while  weakened  by  the  absence  of  his  Indian  alHes.     This  plan,  boldly 
and  wisely  conceived,  was  executed  with  energy  and  promptitude.     He  em- 
harked  a  small  detachment  on  board  a  barge,  with  instructions  to  ascend  the 
Ohio,  and  the  Wabash,  to  Vincennes.     He  himself,  at  the  head  of  one  hun- 
dred and  thirty  resolute  men,  forced  his  way  through  the  woods,  and  appear- 
ed before  the  toWn.    Completely  surprised,  governor  Hamilton,  after  a  shght 
defence,  surrendered  himself  and  his  garrison,  prisoners  of  war.^ 

This  expedition  was  attended  by  important  consequences.  It  annihilated 
the  British  authority  upon  the  Mississippi;  detached  several  Indian  tribes 
from  the  British  interest;  inspired  the  rest  with  a  salutary  dread  of  the  Amer- 
ican arms;  and  had  an  important  influence  on  the  negotiations,  which  after- 
wards established  the  Mississippi  as  the  western  boundary  of  the  United 
States.  The  conquered  country  was  erected  into  a  county  by  the  name  of 
Illinois,  by  the  legislature  of  Virginia,  and  a  regiment  of  infantry  and  a  troop 
of  cavalry  were  voted  for  its  defence. 

In  1779,  Virginia  opened  an  ofiice  for  the  sale  of  her  western  lands. 
This  act  attracted  the  attention  of  the  other  states,  several  of  which  re- 
garded the  vacant  region  in  the  west,  as  a  common  fund  for  the  future  pay- 
ment of  the  expenses  of  the  war  for  independence,  in  which  the  confederacy 
was  then  involved.  This  claim,  in  behalf  of  the  United  States,  was  asserted 
on  the  ground,  that  the  western  lands  had  been  the  property  of  the  crown, 
and  naturally  fell,  on  the  declaration  of  independence,  to  the  opponent  of 
the  former  sovereign.  It  was  contended  that  it  was  manifestly  unjust,  that  a 
vast  tract  of  unoccupied  country,  acquired  by  the  common  efforts,  and  at  the 
common  expense  of  the  whole  union,  should  be  appropriated  for  the  exclu- 
sive benefit  of  particular  states;  while  the  rest  would  be  left  to  bear  the 
unmitigated  burden  of  a  debt,  contracted  in  asserting  that  independence,  by 
which  this  immense  acquisition  was  wrested  from  Great  Britain.  On  the 
other  hand,  Virginia,  Massachusetts,  and  Connecticut  asserted  separate,  and 
in  some  degree,  conflicting  claims,  founded  upon  the  construction  of  their 
respective  charters;  and  New  York  also,  advanced  some  vague  pretensions, 

}  H.  Marshall's  Kentucky,  i.  67.     2  lb,  70 :  Marshall's  Washington,  i.  284. 


grounded  upon  her  jurisdiction  over  the  Six  Nations,  of  whom  the  north* 
western  tribes  were  the  imagined  tributaries.* 

Of  these  various  claims,  that  of  the  United  States  seems  to  have  heen  the 
most  rational  and  just.  The  charter  of  Virginia  had  been  vacated  by  a  judi- 
cial proceeding;  the  company  to  which  it  was  granted  had  been  dissolved; 
the  grant  itself  had  been  resumed  by  the  crown,  and  large  tracts  of  the  coun- 
try, included  by  its  original  limits,  had  been  patented  to  various  individuals 
and  associations,  without  remonstrance  on  the  part  of  the  colony  of  Virginia. 
The  expenses  incurred,  and  the  efforts  made  by  Virginia,  in  the  reduction  of 
the  British  posts,  and  in  the  defence  and  protection  of  the  frontier,  created  a 
just  claim  upon  the  treasury  of  the  union,  but  could  not,  of  themselves,  confer 
a  valid  title  to  the  western  lands.  The  western  boundary  of  Connecticut  had 
been  so  clearly  defined  in  her  agreement  with  New  York,  that  her  claims  to 
territory  beyond  that  line  could  not  be  entitled  to  much  consideration;  the 
pretensions  of  New  York  were  liable  to  easy  refutation  upon  an  appeal  to 
western  geography,  and  an  investigation  into  the  real  extent  of  the  territory 
of  the  Six  Nations;  and  the  claimof  Massachusetts  rested  upon  a  charter  grant- 
ed at  a  period  when  the  territory,  now  claimed  under  it,  was  actually  pos- 
sessed and  occupied  by  France.  In  opposition  to  these  various  pretensions, 
the  congress,  as  the  common  head  of  the  United  States,  maintained  its  title 
to  the  western  lands,  upon  the  solid  ground,  that  a  vacant  territory,  wrested 
from  the  common  enemy,  by  the  united  arms,  and  at  the  joint  expense  of  all 
the  states,  ought  of  right  to  belong  to  congress,  in  trust  for  the  common  use 
and  benefit  of  the  whole  union. 

Acting  upon  this  principle,  when  Virginia  opened  her  land  office,  congress 
passed  a  resolution,  earnestly  recommending  to  that  state,  a  reconsideration 
of  that  act;  and  to  all  the  states  laying  claim  to  the  vacant  lands,  forbear- 
ance from  settlements  and  grants,  during  the  war.  To  enforce  this  recommen- 
dation, colonel  Broadhead  was  stationed  in  the  western  country  with  a  suffi- 
cient force  to  prevent  intrusion  upon  the  disputed  ground. 

This  controversy  respecting  tlie  western  lands,  for  a  long  time  darkened  the 
prospects  of  the  American  union.  It  retarded  the  ratification  of  the  arti- 
cles of  confederation;  it  greatly  augmented  the  difficulty  and  embarrassment 
experienced  by  congress  in  carrying  on  the  war ,  and  it  cheered  the  enemies 
of  America,  by  revealing  a  source  of  contentious  discord  among  the  members  of 
the  union.  In  these  circumstances,  congress  strongly  appealed  to  the  several 
states,  which  had  asserted  claims  to  the  western  territory,  to  avert  the  danger 
that  threatened  the  common  cause,  by  liberal  cessions  for  the  common  ben- 
efit. New  York  was  the  first  to  listen  to  these  appeals.  Early  in  the  year 
1780,  she  authorized  her  delegates  in  congress  to  restrict  her  western 
border  by  such  limits  as  they  should  deem  expedient,  annexing  to  her  act  but 
one  condition,  namely,  that  the  territory  ceded  should  he  appropriated  for 
the  common  benefit  of  those  states  which  should  become  members  of  the 
federal  alliance.      This  act  of  New  York  was  followed  by  fresh  appeals  to 

Am.  Ann.  Reg.  Appendix:  Pitkin's  U.  States,  ii.  17-29. 


the  patriotism  of  the  remaining  claimants;  and,  in  October,  1780,  a  resolution 
was  adopted  containing  a  pledge  on  the  part  of  congress,  that  the  lands  ceded 
in  pursuance  of  its  recommendations,  should  be  disposed  of  for  the  common 
benefit  of  the  United  States;  be  settled  and  formed  into  distinct  states,  with 
a  suitable  extent  of  territory;  and  become  members  of  the  federal  union, 
with  the  same  rights  of  sovereignty,  freedom,  and  independence,  as  the 
other  states:  that  the  expenses  incurred  by  any  state  in  subduing  British  posts, 
and  in  the  acquisition  and  defence  of  the  territory,  should  be  reimbursed;  and 
that  the  lands  ceded  should  be  granted  and  settled  agreeably  to  regulations  to 
be  afterwards  agreed  upon  in  congress. 

This  pledge,  the  critical  condition  of  the  country,  and  the  magnanimous 
example  of  New  York,  induced  Virginia  to  pass  an  act,  authorizing, 
upon  certain  conditions,  the  cession  of  the  territory  northwest  of  the  Ohio; 
and  though  congress  refused  to  accept  this  cession,  on  the  terms  offered 
by  the  state,  yet  the  discontented  states  were  so  far  satisfied,  that  they  ac- 
ceeded  to  the  confederation,  and  thus  completed  the  American  union.* 

For  several  years  after  the  final  ratification  of  the  federal  compact,  nothing 
was  effectually  done  by  congress  or  the  states,  in  reference  to  the  western 
lands.      At  length,  the  Virginia  cession  was  again  referred  to  a  committee 
of  congress,   who   recommended  terms  of    compromise    between    the  state 
and  the  federal  government.      Congress  agreed    to  the   report,  and  Vir- 
ginia authorized  her  delegates  to  make  a  deed  of  cession  agreeably  to  the 
terms    therein  prescribed.      This  authority  was  soon  afterwards  executed, 
and  the  cession   of  Virginia,  upon    the  conditions  sanctioned  by  the    re- 
port of  the  committee,  was  accepted  by  congress.^     Massachusetts  follow- 
ed   the  lead  of    Virginia,  and  in  April,  1785,  ceded  to  the  United  States 
all  her   claims  to  territory  west  of  the  western   boundary  of  New  York. 
This  cession  was  based  upon  the  pledge  given  by  congress  in  October,  1780.^ 
The  last  tardy  and  reluctant  sacrifice  of  state  pretensions  to  the  common  good 
was  made    by   Connecticut.      In   September,    1786,  her   authorized  dele- 
gates ceded  all  the  land,  within  her  chartered   limits,  lying  one  hundred 
and  twenty  miles  west  of  the  western  boundary  of  Pennsylvania,  for  the  com- 
mon use  and  benefit  of  the  United  States,  Connecticut  included.     AH  these 
cessions  tacitly,  and  those  of  Virginia  and  Massachusetts  expressly,  referred  to 
the  resolve  of  October,  1780.     In  the  cession  of  Virginia,  the  terms  of  that 
resolve  were  particularly  recited,  and  declared  to  be  conditions  of  the  deed. 
By  the  acceptance  of  these  cessions  therefore,  congress  became  the  trustee  of 
the  confederacy;  the  resolve  of  1780,  was  invested  with  the  solemn  character 
of  a  great  national  compact,  of  high  and  permanent  obligation ;  and  the  faith 
of  the  union  was  pledged,  that  the  trusts  upon  which  the  western  lands  were 
ceded,  should  be  faithfully  performed.      These  trusts,  as  has   been  already 
seen,  were,  first,  that  the  ceded  territory  should  be  formed  into  states,  to  be 
admitted,  when  formed,  into  the  union,  upon  an  equal  footing,in  all  respects, 
with  the  original  states;  second,  that  the  land  should  be  disposed  of  for  the 
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common  benefit  of  all  the  states;  and  third,  that  the  manner  and  conditions  of 
sale  should  be  exclusively  regulated  by  congress. 

In  the  adjustment  of  this  great  controversy,  Massachusetts  and  New  York 
made  no  reservations  in  their  respective  cessions;  Virginia  and  Connecticut, 
however,  were  not  so  unmindful  of  their  individual  interests.  Within  the 
limits  of  what  is  now  Ohio,  Virginia  reserved  a  large  and  undefined  tract  be- 
tween the  Scioto  and  the  Little  Miami;  and  Connecticut  persisted  in  her 
claim,  to  all  the  lands  lying  within  her  chartered  limits,  and  not  expressly 
relinquished  by  her  act  of  cession. 

The  right  of  the  United  States,  as  against  the  civilized  world,  was  now 
clear  and  incontestible;  the  several  states  having  respectively  relinquished 
their  pretensions,  and  Great  Britain  and  Spain,  who  had  each  disputed  the 
western  boundary  of  the  union,  having  conceded,  by  formal  treaty,  the 
American  claim  to  all  the  territory  east  of  the  Mississippi,  and  north  of 
Florida  and  Louisiana.  Congress,  therefore,  proceeded  to  perfect  its  title  to 
the  soil  and  jurisdiction,  by  negotiations  with  the  Indian  tribes,  the  original 
and  only  rightful  sovereigns  and  proprietors.  By  a  treaty  concluded  at  fort 
Mcintosh,  with  the  Wyandots,  Delawares,  Chippewas,  and  Ottawas,  the 
United  States  acquired  the  title  of  those  tribes  to  all  the  land  lying  east,  west, 
and  south  of  aline  drawn  from  the  mouth  of  Cuyahoga,  up  that  river  to  the 
Tuscarawas  portage,  and  to  the  forks  of  Tuscarawas  above  fort  Lawrence ; 
thence  to  Loramies,  thence  to  the  Maumee,  and  thence  with  that  river  to 
lake  Erie.  The  territory  thus  ceded,  included  about  three-fourths  of  the 
present  state  of  Ohio.^ 

In  May,  1785,  soon  after  the  ratification  of  this  treaty,  congress  proceed- 
ed to  provide  hy  ordinance,  for  the  future  survey  and  sale  of  the  public  do- 
main in  the  west.     The  land  was  directed  to  be  divided  into  townships  of  six 
miles  square,  by  lines  running  north  and  south  and  intersected  by  other  lines 
at  right  angles.  These  townships  were  to  be  subdivided  into  sections,  each  con- 
taining a  square  mile,  or  six  hundred  and  forty  acres;  and  each  range  was  to 
be  numbered  from  south  to  north,  commencing  on   the    Ohio  river.     The 
ranges  were  to  be  distinguished  by  progressive  numbers  westward,  the  first 
resting  upon  the    western    boundary    of    Pennsylvania,    as    a    base    line. 
The  secretary  of  war  M'^as  directed  to  reserve  one-seventh  of  the  land  survey- 
ed for  the  use  of  the  continental  troops.     Four  sections  in  each  township  were 
reserved  for  future  sale  by  the  United  States,  and  one  section  for  the  use  of 
schools.     Three  townships  on  lake  Erie  were  allotted  for  the  use  of  refugees 
from  Canada  and  Nova  Scotia,  and  the  towns  of  Gnadenhutten,  Schoenbrun 
and  Salem,  on  the  Muskingum,  were  given  to  the  Moravian  Indians,  already 
settled  there.     The  residue  was  to  be  distributed  among  the  states,  to  be  sold 
according  to  regulations  prescribed  by  congress,  and  at  the  price  of  one  dol- 
lar per  acre.^     This  system  of  sale  was  found  inconvenient  in  practice,  and 
was  soon  after  changed  for  that  which  is  now  in  use.     The  plan  of  reserving 
land  to  satisfy  military  claims  was  also  subsequently  abandoned,  and  a  spe- 
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cific  appropriation  was  made  of  a  tract  for  that  purpose.  In  other  material 
respects,  also,  this  system  of  survey  and  sale  afterwards  underwent  altera- 
tions of  which  the  limits  of  this  sketch  preclude  a  notice. 

The  ordinance  was  followed  by  a  proclamation,  addressed  to  intruders 
upon  the  public  lands,  requiring  instant  removal.  The  injunction,  however, 
was  treated  with  very  little  respect,  by  the  hardy  pioneers  of  the  wilderness, 
and  congress  had  no  means  of  enforcing  obedience. 

Projects  of  western  adventure  now  became  common.  In  1786,  the  Ohio 
Company  was  organized  in  New  England,  and  entered  into  a  contract 
with  congress  for  the  purchase  of  a  million  and  a  half  of  acres,  lying  on 
the  Ohio,  and  including  the  mouths  of  the  Muskingum  and  the  Hockhocking, 
at  the  price  of  one  million  of  dollars.  The  members  of  the  company  were, 
most  of  them,  officers  and  soldiers  of  the  revolutionary  army,  who  purposed  to 
seek  in  the  western  wilderness,  the  means  of  retrieving  their  shattered  for- 
tunes, or,  at  least,  a  home  and  a  subsistence.  The  purchase  money  they  in*- 
tended  to  pay  in  continental  certificates,  with  which  many  of  them  had  been 
paid  for  their  military  services,  and  which  were  then  much  depreciated  in 
value.  The  contract  was  executed  in  November,  1787,  and  a  settlement 
was  soon  afterwards  commenced  at  the  mouth  of  the  Muskingum,  and  called 
Marietta. 

During  the  progress  of  this  negotiation,  congress  was  engaged  in  framing  a 
general  system  of  government  for  the  northwestern  territory.  As  early  as 
1784,  a  committee  of  congress,  consisting  of  Messrs.  Jeflferson,  Chase,  and 
Howell,  had  reported  a  plan  which  contained  some  of  the  principles,  finally 
established,  but  was  too  imperfect  for  practical  purposes.'  Three  years  after- 
wards, the  subject  was  again  referred  to  a  committee,  who  reported  the  cele- 
brated ordinance  of  1787.  It  was  adopted  after  discussion,  without  the 
slightest  alteration,  and  with  but  one  dissenting  voice..^  The  framer,  and  as 
to  some  most  important  provisions,  the  author  of  this  great  fundamental  law, 
destined  to  exert  a  miglVty  and  enduring  influence  upon  the  happiness  and 
prosperity  of  millions,  was  Nathan  Dane,  of  Massachusetts.  To  him,  in  an 
especial  manner,  are  the  people  of  the  northwestern  states  indebted,  for  the 
restriction  upon  legislative  interference  with  private  contracts,  which,  in 
every  fluctuation  of  fortune,  has  been  the  safeguard  of  the  public  morals  and 
of  individual  rights. 

By  the  ordinance  of  1785,  congress  had  executed  in  part  the  great  national 
trust  confided  to  it,  by  providing  for  the  disposal  of  the  public  lands  for 
the  common  good,  and  by  prescribing  the  manner  and  terms  of  sale.  By 
that  of  1787,  provision  was  made  for  successive  forms  of  territorial  govern- 
ment, adapted  to  successive  steps  of  advancement  in  the  settlement  of  the 
western  country.  It  comprehended  an  intelligible  system  of  law  on  the 
descent  and  conveyance  of  real  property,  and  the  transfer  of  personal  goods. 
It  also  contained  five  articles  of  compact  between  the  original  s.tates,  and  the 
people  and  states  of  the  territory,  establishing  certain  great  fundamental  prin- 
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ciples  of  governmental  duty  and  private  right,  as  the  basis  of  all  future 
constitutions  and  legislation,  unalterable  and  indestructible  except  by  that 
final  and  common  ruin,  which  as  it  has  overtaken  all  former  systems  of  human 
polity,  may  yet  overwhelm  our  American  union.  Never,  probably,  in  the  his- 
tory of  the  world,  did  a  measure  of  legislation  so  accurately  fulfil,  and  yet  so 
mightily  exceed  the  anticipations  of  the  legislators.  The  ordinance  has  been 
well  described,  as  having  been  a  pillar  of  cloud  by  day,  and  of  fire  by  night,  in 
the  settlement  and  government  of  the  northwestern  states.  When  the  set- 
tlers went  into  the  wilderness,  they  found  the  law  already  there.  It  was 
impressed  upon  the  soil  itself,  while  it  yet  bore  up  nothing  but  the  forest. 
The  purchaser  of  land  became,  by  that  act,  a  party  to  the  compact,  and  bound 
by  "its  perpetual  covenants,  so  far  as  its  conditions  did  not  conflict  with  the 
terms  of  the  cessions  of  the  states. 

The  third  and  fourth  articles  of  the  compact  related  to  the  formation  of 
new  states  within  the  territory,  and  to  their  admission  into  the  union.  There 
were  to  be  not  less  than  three  nor  more  than  five  states.  The  western  state 
was  to  include  all  the  country  between  a  line  from  the  mouth  of  the  Wabash 
along  that  river  to  Vincennes,  and  thence  due  north  to  the  territorial  line, 
and  the  Mississippi.  The  middle  state  was  to  comprehend  all  within  a 
line,  drawn  due  north  from  the  mouth  of  the  great  Miami  to  the  territorial 
line,  and  the  eastern  boundary  of  the  western  state.  The  residue  of  the 
territory,  of  course,  was  to  constitute  the  eastern  state.  Congress  reserved 
the  power  of  forming  one  or  two  states,  north  of  an  east  and  west  line,  drawn 
through  the  southern  extreme  of  lake  Michigan. 

These  states,  having  a  population  of  sixty  thousand,  or  at  an  earlier  period, 
if  consistent  with  the  general  interest  of  the  confederacy,  were  to  have  the 
right  of  admission  into  the  union,  agreeably  to  the  terms  of  the  Virginia  ces- 
sion and  the  resolve  of  1780,  and  were  to  remain  forever  members  of  the 
confederacy,  subject  to  common  obligations,  and  sharing  in  common  benefits. 
They  were  prohibited  from  imposing  any  tax  upon  the  lands  of  the  United 
States,  or  higher  taxes  upon  non-residents  than  residents.  They  were  never 
to  interfere  with  the  primary  disposal  of  the  soil  by  the  federal  government, 
nor  with  the  regulations  of  congress  for  securing  the  title  to  purchasers  in 
good  faith.  The  navigable  tributaries  of  the  Mississippi  and  the  St.  Law- 
rence, with  the  portages  between  the  same,  were  established  as  common 
highways,  for  the  use  of  all  the  citizens  of  the  United  States. 

The  other  articles  announced  the  fundamental  principles,  upon  which  the 
constitutions  and  laws  of  the  future  states,  were  to  be  framed.  The  first  de- 
clared, that  no  person,  demeaning  himself  in  a  peaceable  and  orderly  manner, 
should  ever  be  molested  on  account  of  his  mode  of  worship,  or  religious  sen- 
timents. The  second  prohibited  legislative  interference  with  private  con- 
tracts, and  secured  to  the  people,  as  an  inalienable  inheritance,  the  benefits 
of  the  writ  of  habeas  corpus,  of  trial  by  jury,  of  judicial  proceedings  accord- 
ing to  the  course  of  the  common  law,  and  of  a  representative  government. 
By  this  article,  all  persons  were  declared  to  be  bailable  except  for  capital 
offences,  all  fines  were  required  to  be  moderate,  and  the  infliction  of  cruel  or 
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unusual  punishments,  was  forbidden.  No  man  was  to  be  deprived  of  his  lib- 
erty or  property,  but  by  the  judgment  of  his  peers  or  the  law  of  the  land; 
and  the  important  and  just  principle  was  established,  that  private  property  or 
services  should  not  be  taken  or  demanded  for  public  use,  without  full  compen- 
sation. The  third  article  recognized  and  declared  the  obligation  of  govern- 
ment to  encourage  schools,  and  to  extend  the  means  of  education,  and 
engaged  for  the  observance  of  the  utmost  good  faith  towards  the  Indians,  and 
that  laws  founded  in  justice  and  humanity,  should,  from  time  to  time  be  made, 
to  prevent  wrongs  being  done  to  them,  and  for  the  preservation  of  peace. 
And  finall}^,  after  thus  establishing  the  freedom  of  conscience,  the  sacredness 
of  personal  liberty,  the  inviolability  of  private  contracts,  and  the  security  of 
private  property;  after  recognizing  the  duty  of  government  to  foster  schools 
and  diffuse  knowledge;  and  after  enjoining  the  observance  of  good  faith 
towards  the  unfortunate  and  ignorant  Indians,  and  the  performance  towards 
them  of  those  offices  of  kindness  and  peace,  which  so  adorn  and  grace  the 
intercourse  of  the  mighty  with  the  weak;  as  if  resolved  to  omit  nothing,  which 
might  be  thought  justly  to  belong  to  an  instrument,  providing  for  the  creation 
of  Free  States,  the  framers  of  the  ordinance,  in  the  last  article,  declare,  '  there 
shall  be  neither  slavery  nor  involuntary  servitude,  within  the  territory,  other- 
wise than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted.' 

This  remarkable  instrument  was  th'elast  gift  of  the  congress  of  the  old  confed- 
eration to  the  country,  and  it  was  a  fit  consummation  of  their  glorious  labors. 
At  the  time  of  its  promulgation,  the  federal  constitution  was  under  discussion 
in  the  convention;  and  in  a  (ew  months,  upon  the  organization  of  the  new 
national  government,  that  congress  was  dissolved,  never  again  to  reassemble. 
Some,  and  indeed  most,  of  the  principles  established  by  the  articles  of  com- 
pact are  to  be  found  in  the  plan  of  1784,  and  in  the  various  English  and 
American  bills  of  rights.  Others,  however,  and  these  not  the  least  important, 
are  original.  Of  this  number  are  the  clauses  in  relation  to  contracts,  to 
slavery,  and  to  the  Indians.  On  the  whole,  these  articles  contain  what  they 
profess  to  contain,  the  true  theory  of  American  liberty.  The  great  princi- 
ples promulgated  by  it,  are  wholly  and  purely  American.  They  are  indeed 
the  genuine  principles  of  freedom,  unadulterated  by  that  compromise  with 
circumstances,  the  effects  of  which  are  visible  in  the  constitution  and  history 

of  the  union. 

Soon  after  the  adoption  of  the  ordinance,  congress  proceeded  to  organize  the 
first  territorial  government.  General  Arthur  St.  Clair,  a  citizen  of  Pennsyl- 
vania, who  had  been  a  distinguished  officer  of  the  revolutionary  army,  and  en- 
ioyedthe  full  confidence  of  Washington,  was  appointed  governor  and  comman- 
der-in-chief. Samuel  Holden  Parsons,  James  Mitchell  Varnum,  and  John 
Armstrong,  were  appointed  judges,  and  Winthrop  Sargent,  secretary  of  the 
territory.  Mr.  Armstrong,  however,  declining  his  appointment,  John  Cleves 
Symmes  was  appointed  in  his  place.'    On  the  9th  of  July,  1788,  the  governor, 
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accompanied  hy  judges  Parsons  and  Varnum,  arrived  at  Marietta,  where 
thej  were  soon  afterwards  joined  bj  judge  Sjmmes.     The  first  form  of  civil 
government,  provided  hy  the  ordinance,  was  now  formally  established  within 
the  territory.     Under  this  form,  the  people  had  no  concern  in  the  business  of 
government.     The  governor  and  judges  derived  their  appointments   at  first 
from  congress,  and  after  the  adoption  of  the  federal  constitution,  from   the 
president.      The  commission  of  the  former  officer  was  for  the  term  of  three 
years,  unless  sooner  revoked;  those  of  the  latter  were  during  good  behavior. 
It  was  required,  that  the  governor  should  reside  within  the  territory,  and 
possess  a  freehold  estate  there,  in  one  thousand  acres  of  land.     He  had  au- 
thority to  appoint  all  officers  of  militia,  below  the  rank  of  generals,  and  all 
magistrates  and  civil  officers,  except  the  judges  and  the  secretary  of  the  ter- 
ritory; to  establish  convenient  divisions  of  the  whole  district,  for  the  execu- 
tion of  process,  and  to  lay  out  those  parts  to  which  the  Indian  titles  might  be 
extinguished  into  counties  and  townships.     The  judges,  or  any  two  of  them, 
constituted  a  court  with  common  law  jurisdiction.     It  was  necessary  that  each 
judge  should  possess  a  freehold  estate  in  the  territory  of  five  hundred  acres. 
The  whole  legislative  power,  which,  however,  extended  only  to  the  adoption 
of  such  laws  of  the  original  states  as  might  be  suited  to  the  circumstances  of 
the  country,  was  vested  in  the  governor  and  judges.     The  laws  adopted  were 
to  continue  in  force,  unless  disapproved  by  congress,  until  repealed  by  the 
legislature,  which  was  afterwards  to  be  organized.     It  was  the  duty  of  the 
secretary  to  preserve  all  acts  and  laws,  public  records  and  executive  proceed- 
ings, and  to  transmit  authentic  copies  to  the  secretary  of  congress,  every  six 
months. 

Such  was  the  first  government  devised  for  the  northwestern  territo-ry.  It  ia 
obvious  that  its  character,  as  beneficent  or  oppressive,  depended  entirely  upon 
the  temper  and  disposition  of  those  who  administered  it.  All  power,  legisla- 
tive, judicial  and  executive,  was  concentrated  in  the  governor  and  judges,  and 
in  its  exercise  they  were  responsible  only  to  the  distant  federal  head.  The 
expenses  of  the  government  were  defrayed  in  part  by  the  United  States;  but 
were  principally  drawn  from  the  pockets  of  the  people  in  tl>e  shape  of  fees. 
This  temporary  system,  however,  unfriendly  as  it  seems  to  liberty,  was,  per- 
haps, so  established  upon  sufficient  reasons.  The  federal  constitution  had  nofe 
then  been  adopted;  and  there  were  strong  apprehensions,  that  the  people  of 
the  territory  might  not  be  disposed  to  organize  states  and  apply  for  admission 
into  the  union.  It  was  therefore,  a  matter  of  policy  so  to  frame  the  territo- 
rial system,  as  to  create  some  strong  motives  to  draw  them  into  the  union,  as 
states,  in  due  time.' 

The  first  acts  of  territorial  legislation  were  passed  at  Marietta,  then  the 
only  American  settlement  northwest  of  the  Ohio.  The  governor  and  judges 
did  not  strictly  confine  themselves  within  the  limits  of  their  legislative  author- 
ity, as  prescribed  by  the  ordinance.  When  they  could  not  find  laws  of  the 
original  states  suited  to  the  condition  of  the  country,  they  supplied  the  want 
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by  enactments  of  their  own.  The  earliest  laws,  from  1788  to  1795,  were  all 
thus  enacted.  The  laws  of  1788,  provided  for  the  organization  of  the  militia; 
for  the  establishment  of  inferior  courts;  for  the  punishment  of  crimes,  and  for 
the  limitation  of  actions;  prescribed  the  duties  of  ministerial  officers;  regula- 
ted marriages,  and  appointed  oaths  of  office.  That  the  governor  and  judges 
in  the  enactmentof  these  laws,  exceeded  their  authority,  without  the  shghtest 
disposition  to  abuse  it,  may  be  inferred  from  the  fact,  that,  except  two,  which 
had  been  previously  repealed,  they  were  all  confirmed  by  the  first  territorial 
legislature.' 

The  first  settlement  at  Marietta  was  made,  as  has  been  already  said,  before 
the  arrival  of  the  governor  and  judges  within  the  territory.  The  Ohio  Com- 
pany, under  whose  auspices  that  region  was  settled,  failing  to  make  payments 
according  to  their  contract,  the  boundaries  of  their  purchase  were  altered  so 
as  to  include  only  the  quantity  actually  paid  for,  being  not  quite  a  million  of 
acres.  In  this  district  two  entire  townships  were  granted  for  an  university, 
and  sections  sixteen  and  twenty-nine-in  each  township,  were  reserved  for  the 
support  of  schools  and  religion.  The  tract  purchased  was  injudiciously  select- 
ed; but  the  settlers  exhibited  great  energy  and  perseverance,  in  overcoming 
the  various  difficulties  of  their  situation.  Among  them  were  many  men  of 
high  character  and  extensive  influence.  General  Rufus  Putnam,  a  merito- 
rious officer  of  the  revolutionary  army,  and  Dr.  Manasseh  Cutler,  a  clergy- 
V  man  of  strong  intellect  and  large  attainments,  were  leading  members  of  the 
company.  Robert  Oliver  and  Winthrop  Sargent,  also,  are  names  well  known 
in  the  early  history  of  the  country. 

In  October,  1788,  John  Cleves  Symmes,  in  behalf  of  himself  and  his  asso- 
ciates, contracted  with  congress  for  the  purchase  of  a  million  of  acres,  adjoining 
the  Ohio,  and  between  the  Great  and  the  Little  Miami;  but  in  consequence 
of  his  failure  to  make  due  payments,  the  greater  part  of  this  tract  afterwards 
reverted  to  congress.  The  patent,  which  finally  issued  to  him  and  his  associ- 
ates, included  311,682  acres;  of  which,  only  248,540  acres,  became  the  pro- 
perty of  the  grantees;  the  residue,  consisted  of  grants  and  reservations,  for 
various  purposes.  One  township  was  granted  for  an  academy;  and  two  sections 
in  each  township  were  reserved;  section  sixteen,  for  the  use  of  schools,  agree- 
bly  to  the  ordinance  of  1785;  section  twenty-nine  for  religious  uses;  and  sections 
eight,  eleven  and  twenty-six,  for  future  disposition  by  congress.  Not  long  after 
the  completion  of  his  contract,  Symmes  sold  the  site  of  Cincinnati  to  Matthias 
Denman,  of  New  Jersey,  who  entered  into  a  contract  with  colonel  Patterson 
and  Mr.  Filson,  of  Kentucky,  for  laying  out  a  town.  Filson,  however,  was 
killed  by  the  Indians  before  he  entitled  himself  to  any  proprietary  right  under 
the  agreement,  and  his  interest  in  the  contract  was  transferred  to  Israel  Lud- 
low.^ On  the  twenty-sixth  of  December,  Patterson  and  Ludlow,  with  a 
small  party,  arrived  at  the  site  of  the  projected  settlement.  In  the  course  of 
the  winter,  a  town  was  surveyed  and  laid  out,  by  colonel  Ludlow;  and  the 
courses  of  the  streets  of  the  future  city,  were  marked  on  the  trees  of  the  pri- 
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meval  forest.     The  name  first  given  to  the  place  was  Losantiville,  a  barbar- 
ous compound,  intended  to  signify  '  a  town  opposite  the  month  of  the  Licking-' 
but  this  name  was,  not  long  after,  changed  for  CiNcmNATr.     The  site  select- 
ed was  extremely  beautiful.     Seen  in  the  summer,  it  presented  a  vast  am- 
phitheatre, enclosed  on  all  sides  by  hills,  wooded  to  their  summits.     The 
Ohio — La  Belle  Riviere  of  the  French  —  came  into   the   valley  from  the 
northeast;  and,  sweeping  gracefully  around  near  its  southern  border,  de- 
parted to  the  southwest.     From  the  south,  the  Licking  brought  its  moderate 
tribute,  just  opposite  to  the  selected  site;  and  a  little  to  the  west,  Mill  creek 
flowed  silently,  from  the  inland  country,  to  its  confluence  with   the  Ohio. 
The  unaccustomed  luxuriance  of  the  vegetation,  and  the  majestic  size  of 
the  forest  trees,  covered  with  thickest  foliage,  with  which  the  wild  grape- 
vines were  frequently  intermingled,  astonished  and  delighted  the   eye   of 
the  eastern  emigrant.     Even  in  winter,  when  the  settlement  was  made,  the 
scene,  though  divested  of  its  summer  glories,  was  far  from  being  unattractive 
or  uninteresting.     The  climate,  it  is  true,  was  inclement;  but  that  very  in- 
clemency was  a  protection  against  savage  incursions.     Game,  of  everj  de- 
scription, abounded  in  the  woods,  and  the  waters  teemed  with  fish.     The 
emigrants,  therefore,  had  light  experience  of  the  hardships  usually  encoun- 
tered in  the  first  settlement  of  a  wilderness. 

In  November,  preceding  the  arrival  of  Patterson  at  Cincinnati,  a  few 
blockhouses  had  been  erected,  and  a  settlement  had  been  commenced  at  the 
mouth  of  the  Little  Miami,  where  Columbia  now  is.  In  February  following, 
judge  Symmes,  with  a  party  of  citizens  and  soldiers,  descended  the  Ohio  to 
the  mouth  of  the  Great  Miami,  where  he  proposed  to  found  a  city,  which  he 
fondly  imagined,  would  become  the  great  city  of  the  west.  But  the  site  of 
his  future  metropolis  was  inundated  by  the  river,  and  he  was  compelled  to 
abandon  his  cherished  project.  It  is  true,  that  he  afterwards  laid  out  a 
town,  extending  from  the  Ohio  to  the  Miami,  but  it  did  not  occupy  the  site 
originally  selected,  and  never  attained  any  considerable  importance. 

On  the  first  of  June,  1789,  major  Doughty  arrived  at  Cincinnati,  with 
one  hundred  and  forty  soldiers.  A  lot  containing  fifteen  acres,  sloping  from 
the  upper  bank  to  the  river,  was  selected,  oii  which  fort  Washington  was 
erected.  A  few  months  afterwards,  general  Harmar  arrived  with  three  hun- 
dred men,  and  took  command  of  the  fort. 

Indian  aggressions  were  now  frequent.  The  native  tribes  resented 
the  settlement  of  the  whites  upon  their  soil,  although  they  came  under  the 
sanction  of  treaties,  as  an  intrusion;  the  bitter  hostility,  which  existed  be- 
tween them  and  the  people  of  Kentucky,  caused  them  to  look  upon  all  Amer- 
icans as  enemies;  and  they  were  strongly  stimulated  to  deeds  of  violence,  by 
the  influence  of  the  garrisons  of  the  military  posts  retained  by  the  British, 
in  open  disregard  of  the  treaty  of  1783,  and  of  renegade  traders,  everywhere 
established  among  them.  It  does  not  appear  that,  at  this  time,  the  Indians 
had  experienced  any  injuries  at  the  hands  of  the  emigrants.  The  settlers 
were,  in  general,  pacific, but  fearless  men.  Disposed  to  deal  justly,  and  in  good 
faith  with  their  savage  neighbors,  they  were  averse  to  bloodshed;  but  in  the 
hour  of  danger  and  trial,  exhibited  daring  courage  and  steady  resolution. 
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They  were  not  hunters,  who  cared  little  whether  their  game  was  red  men  or 
wild  beasts;  they  were  men  who  preferred  to  be  citizens,  but  knew  how  to 
be  soldiers. 

To  avert  from  the  new  settlements  the  dangers  which  threatened  them,  the 
government  resorted  at  first  to  negotiations;  ,but  these  proving  unavailing, 
general  Harmar  was  directed  to  attack  their  towns.  In  pursuance  of  his  in- 
structions, he  marched  from  Cincinnati  in  September,  1790,  with  thir- 
teen hundred  men,  of  whom  less  than  one-fourth  were  regulars.  When 
near  the  Indian  villages  on  the  Miami,  an  advanced  detachment  of  two  hun- 
dred and  ten  men,  consisting  chiefly  of  militia,  fell  into  an  ambush,  and  was 
defeated  with  severe  loss.  Notwithstanding  this  check,  the  villages  on  the 
Miami  were  reduced  to  ashes;  and  the  standing  corn,  and  other  means  of 
savage  subsistence  were  entirely  destroyed.  Having  accomplished  this  ser- 
vice, the  army  commenced  its  march  homeward.  They  had  not  proceeded 
far,  however,  when  Harmar  received  intelligence  that  the  Indians  had  re- 
turned to  their  ruined  tovrns.  He  immediately  detached  about  one-third  of 
his  remaining  force,  under  the  command  of  colonel  Harden,  with  orders  to 
bring  them  to  an  engagement.  Early  the  next  morning,  this  detachment 
reached  the  confluence  of  the  St.  Joseph  and  St.  Mary,  both  tributaries  of 
the  Maumee,  where  they  were  encountered  by  a  large  body  of  savages.  A 
severe  engagement  ensued.  The  Indians  fought  with  all  the  fury  of  savage 
vengeance,  and'  the  militia  and  the  regulars  alike  behaved  with  the  greatest 
gallantry.  More  than  one  hundred  of  the  militia,  and,  except  nine,  all  the 
regulars  perished  in  this  fatal  action,  and  the  rest  were  driven  back  to  the 
main  body.  Dispirited  by  this  severe  misfortune,  Harmar  attempted  nothing 
further  against  the  enemy,  but  continued  his  march  to  Cincinnati. 

This  expedition  utterly  failed  to  accomplish  its  objects.  The  audacity  of 
savage  aggression  was  not  at  all  restrained.  The  property  of  the  settlers 
was  in  constant  peril  of  destruction.  Many  individuals  were  killed;  and 
many  were  carried  into  captivity,  to  be  adopted,  sold  or  tortured,  at  the  pleas- 
ure of  their  captors.  The  settlements  on  the  purchase  of  the  Ohio  Company 
shared  heavily  in  these  calamities,  though  in  a  less  degree  than  those  between 
the  Miamies.  The  latter,  indeed,  acquired  in  Kentucky,  the  significant 
name  of  '  the  Miami  slaughter-house.' 

This  state  of  things  inspired  president  "Washington  with  fresh  anxiety  for 
the  eflfective  prosecution  of  the  Indian  war.  A  new  army,  in  every  respect 
superior  to  the  former,  was  assembled  at  Cincinnati,  under  the  com- 
mand of  governor  St.  Clair.  The  regular  force  consisted  of  three  regiments 
of  infantry,  two  companies  of  artillery,  and  one  of  cavalry:  the  militia  num- 
bered about  six  hundred  men.  With  this  armj^,  St.  Clair  commenced  his 
march  towards  the  Indian  towns  on  the  Maumee.  Two  forts,  Hamilton  and 
Jefferson,  were  established  on  the  route,  at  the  distance  of  about  forty  miles 
from  each  other,  and  garrisoned  by  parties  detached  from  the  main  army,  for 
that  purpose.  Misfortune  seemed  to  mark  the  expedition  almost  from  its  com- 
mencement. Shortly  after  leaving  fort  Jefferson,  a  considerable  party  of 
the  miUtia  mutinied,  and  deserted  in   a  body.     The  first  regiment,  under 
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major  Hamtranck,  was  ordered  to  pursue  them,  and  to  secure  the  advancing 
convoys  of  provisions,  which,' it  was  feared,  they  designed  to  plunder.  Thus 
weakened  by  desertion  and  division,  St.  Clair  approached  the  Indian  villages. 
On  the  third  of  November,  when  within  about  forty-five  miles  of  the  towns, 
he  halted,  intending  to  throw  up.some  slight  fortifications  for  the  protection  of 
the  baggage, and  to  awaitthe  return  of  theabsent  regiment.^  On  the  following 
morning,however,'ab6uthalf  an  hourbefore  sunrise, the  American  army  was  at- 
tacked, with  fiery  impetuosity,  by  the  whole  force  of  the  northwestern  tribes. 
The  Americans  were  totally  defeated,  with  the  loss  of  more  than  six  hundred 
oflScers  and  soldiers. 

Nothing  could  be  more  unexpected  than  this  severe  disaster,  and  the  public 
voice  was  loud  in  censure  of  the  unfortunate  general.  He  demanded  trial 
by  court-martial;  but  there  was  not  a  sufficient  number  of  officers  of  proper 
rank  to  constitute  a  court  on  military  principles.  A  committee  of  congress, 
however,  appointed  to  inquire  into  the  cause  of  the  failure  of  the  expedition, 
explicitly  exculpated  the  commander-in-chief.  Whatever  may  have  been 
the  cause  of  the  defeat,  the  eflfect  was  deplorable.  The  victorious  tribes  sent 
runners  to  the  southern  and  southwestern  nations,  to  stimulate  them  to  attacks 
upon  the  white  settlements.  Indian  outrages,  of  every  kind,  were  everywhere 
multiplied,  and  emigration  was  almost  entirely  suspended. 

This  state  of  things  called  for  vigorous  measures  of  relief  and  protection, 
on  the  part  of  the  general  government.  Yet,  strange  to  say,  when  the  esti- 
mates for  a  competent  force,  to  be  employed  in  the  northwest,  were  laid  before 
congress  by  president  Washington,  the  further  prosecution  of  the  war  was 
strenuously  resisted  by  the  party  in  opposition,  and  every  effort  was  made  to 
withhold  from  the  president  the  means  of  affording  protection  to  the  inhabi- 
tants of  the  west.  The  opposition,  however,  was  unavailing.  Congress  pass- 
ed the  necessary  laws,  and  the  president  hastened  to  carry  them  into  effect. 
Various  obstacles,  however,  retarded  the  enlistment  and  organization  of  the 
new  army.  General  Anthony  Wayne,  a  bold,  energetic,  and  experienced 
officer,  was  appointed  to  the  command.  He  arrived  at  Cincinnati  in  the 
spring  of  1793.  The  Kentucky  volunteers  had  become,  from  the  expe- 
rience of  frequent  disasters,  averse  to  serving  in  concert  with  regular  troops; 
but  such  was  the  confidence  inspired  by  Wayne,  that  they  joined  his  stand- 
ard with  alacrity  and  in  great  numbers.  In  the  course  of  the  following  win- 
ter, he  established  a  fort  on  a  western  branch  of  the  Great  Miami,  which  he 
called  Greenville;  and,  having  taken  possession  of  the  theatre  of  St.  Clair's 
defeat,  erected  there  a  fort,  to  which  he  gave  the  appropriate  name  of  fort 
Recovery.  In  the  spring  of  1794,  the  American  army  assembled  at  Green- 
ville. It  consisted  of  fifteen  hundred  mounted  volunteers  from  Kentucky, 
and  a  regular  force  of  about  two  thousand  men.  The  troops  were  well  pro- 
vided in  every  respect,  and  eager  to  be  led  against  the  enemy.  The  Indians 
had  collected  their  whole  force,  amounting  to  about  two  thousand  men,  near 
a  British  fort,  erected  since  the  treaty  of  1783,  and  in  gross  violation  of  its 
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obligations,  at  the  foot  of  the  rapids  of  the  Maumee.  Wayne  marched  from 
Greenville  towards  the  confluence  of  Au  Glaize  with  the  Maumee,  in 
July,  1794.  Having  arrived  there,  he  sent  forward  a  messenger  with  his  last 
pacific  overtures,  but  without  waiting  for  his  return,  continued  his  march. 
On  his  route  he  met  the  envoy,  who  returned  with  an  evasive  answer.  On 
the  twentieth  of  August  he  encountered  the  enemy.  The  order  of  march 
was  instantly  converted  into  the  order  of  battle.  The  congest  which  ensued, 
was  short  and  deadly.  Successive  impetuous  charges  with  the  baj-onet,  drove 
the  Indians  from  their  coverts,  and  exposed  them  to  a  galling  fire.  Unable 
to  sustain  the  onset,  they  fled  in  the  greatest  confusion,  and  were  pursued 
under  the  guns  of  the  British  fort.  In  this  well-fought  action,  general  Wil- 
liam H.  Harrison,  who  has  since  sustained  manj'^  important  public  trusts,  was 
a  zealous  and  efiicient  aid-de-camp  of  Wayne.  After  destroying  all  the 
houses  and  cornfields  above  and  below  the  British  fort  on  the  Maumee,  the  vic- 
torious army  returned  to  the  mouth  of  Au  Glaize,  where  Wayne  erected 
fort  Defiance. 

The  victory  of  Wayne,  however,  did  not  at  once  reduce  the  savages  to  sub- 
mission. It  was  necessary  to  lay  waste  their  whole  country,  and  to  erect 
forts  in  the  heart  of  their  territory,  before  they  could  be  entirely  subdued. 
At  length,  however,  they  became  thoroughly  convinced  of  their  inability  to 
resist  the  American  arms,  and  sued  for  peace.  A  grand  council  was  held  at 
Greenville,  where  eleven  of  the  most  powerful  northwestern  tribes  were  rep- 
resented, to  whom  general  Wayne  dictated  the  terms  of  pacification.  The 
treaty,  thus  negotiated,  stipulated  for  the  mutual  release  of  prisoners.  The 
boundary  established  by  the  treaty  at  fort  Mcintosh  was  confirmed,  and  ex- 
tended westward  from  Loramies  to  fort  Recovery,  and  thence  southwest  to  the 
mouth  of  the  Kentucky  river.  All  the  territory,  eastward  and  southward  of 
the  line  thus  established,  was  ceded  to  the  United  States;  and  the  Indians 
solemnly  pledged  themselves  never  again  to  make  those  lands,  or  any  part  of 
them,  a  cause  or  pretence  of  war,  or  injury  to  any  of  the  American  people. 
Several  small  tracts,  important  as  sites  for  military  forts,  were  likewise  ceded. 
The  Indians  also  agreed  to  acknowledge  the  United  States  astheirsoleprotec- 
tor,and  never  to  sell  theirlands  to  any  other  power.  Upon  these  conditions,  the 
United  States  received  the  Indian  nations  into  their  protection;  guarantied 
their  future  security  from  wrong  and  injur}';  and  relinquished  all  claims  to 
lands  not  included  within  the  treaty  boundary.  A  large  quantity  of  goods 
was  likewise  deUvered  on  the  spot;  and  perpetual  annuities,  payable  in  mer- 
chandize, or  in  domestic  animals,  implements  of  husbandry,  or  other  conven- 
ient utensils,  at  the  pleasure  of  the  receivers,  were  promised  to  each  tribe 
which  became  a  party  to  the  treaty.^ 

This  treaty  was  the  foundation  or  a  permanent  peace.  It  was  the  act  of  all 
the  tribes  who  had  then  any  claims  to  the  territory  east  of  the  Wabash,  and 
the  ol)servance  of  its  conditions  was  secured  by  the  expectation  of  solid  bene- 
fits, as  the  rewards  of  good  faith,  and  by  the  dread  of  severe  retribution,  as 
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the  consequence  of  infractions.  Its  effect  upon  the  prosperity  and  improve- 
ment of  the  west  was  immense.  Confidence  in  the  disposition  and  ability  of 
the  government  to  protect  the  western  settlers  was  universally  restored,  and 
the  emigrant  no  longer  had  the  fear  of  the  tomahawk  and  the  scalping  knife, 
of  the  midnight  conflagration  and  the  noonday  ambush,  before  his  eyes,  when 
he  undertook  the  conquest  of  the  wilderness.  Occasional  aggressions  indeed 
both  by  whites  and  Indians,  still  continued  to  occur;  but  no  combination  of 
tribes,  nor  any  single  tribe,  again  lifted  the  tomahawk  against  the  United 
States,  until  just  before  the  brcakingout  of  the  late  war  with  Great 
Britain. 

While  the  war  with  the  Indians  continued,  and  its  final  issue  seemed  doubt- 
fal,  little  progress  was  made  in  the  settlement  of  the  west.  As  early  as  1788, 
however,  the  governor  had  established  by  proclamation,  the  boundaries  of 
the  county  of  Washington.  Its  limits  included  all  the  territory  east  of  the 
Indian  boundary  line  from  the  mouth  of  Cuyahoga  to  the  forks  of  Tuscarawas 
above  fort  Lawrence,  south  of  the  same  line  extended  westward  and  east  of 
the  Scioto  river.  In  1790  the  county  of  Hamilton  was  erected,  and  included 
the  country  between  the  Miamies,  extending  northward  from  the  Ohio  river, 
to  a  line  drawn  due  east  from  the  standing  stone  forks  of  the  Great  Miami;' 
and  nearly  at  the  same  time  the  name  of  the  settlement,  opposite  the  mouth 
of  the  Licking,  was  changed,  by  governor  St.  Clair,  from  Losantiville  to  Cin* 
cinnati,  in  honor  of  the  military  society  of  Cincinnati,  then  recently  organ- 
ized, of  which  the  governor  and  several  other  early  emigrants  were  members. 

At  this  period  there  was  no  seat  of  government,  properly  so  called.  The 
governor  resided  at  Cincinnati;  but  laws  were  passed  whenever  they  seemed 
to  be  needed,  and  promulgated  at  any  place  where  the  territorial  legislators 
happened  to  be  assembled.  Before  the  year  1795,  no  laws  were,  strictly" 
speaking,  adopted.  Most  of  them  were  framed  by  the  governor  and  judges 
to  answer  particular  public  ends;  while  in  the  enactment  of  others,  including 
all  the  laws  of  1792,  the  secretary  of  the  territory,  discharged,  under  the  au- 
thority of  an  act  of  congress,  the  functions  of  the  governor.  The  earliest  laws 
as  has  been  already  stated,  were  published  at  Marietta.  Of  the  remainder, 
a  few  were  published  at  Vincennes,  and  the  rest  at  Cincinnati. 

In  the  year  1789,  the  first  congress  passed  an  act  recognizing  the  binding 
force  of  the  ordinance  of  1787,  and  adapting  its  provisions  to  the  federal  con- 
stitution. This  act  provided  that  the  communications  directed  in  the 
ordinance  to  be  made  to  congress  or  its  officers,  by  the  governor,  should, 
thenceforth  be  made  to  the  president,  and  that  the  authority  to  appoint  with 
the  consent  of  the  senate,  and  commission  officers,  before  that  time  appointed 
and  commissioned  by  congress,  should  likewise  be  vested  in  that  officer.  It 
also  gave  the  territorial  secretary  the  power,  already  mentioned,  of  acting  in 
certain  cases,  in  the  place  of  the  governor.  In  1792,  congress  passed  another 
act  giving  to  the  governor  and  judges  authority  to  repeal,  at  their  discretion, 
the  laws  by  them  made;  and  enabling  a  single  judge  of  the  general  court,  in 
the  absence  of  his  brethren,  to  hold  the  terms. 

■•  Terr.  Local  Laws. 
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At  this  time  the  judges  appointed  by  the  national  executive,  constituted  the 
supreme  court  of  the  territory.  They  were  commissioned  during  good  be- 
havior; and  their  judicial  jurisdiction  extended  over  the  Avhole  region  north- 
west of  the  Ohio.  The  court,  thus  constituted,  was  fixed  at  no  certain  place, 
and  its  process,  civil  and  criminal,  was  returnable  wheresoever  it  might  be  in 
the  territory.  Inferior  to  this  court  were  the  county  courts  of  common  pleas, 
and  the  general  quarter  sessions  of  the  peace.  The  former  consisted  of  any 
number  of  judges,  not  less  than  three  nor  more  than  seven,  and  had  a  general 
common-law  jurisdiction,  concurrent,  in  the  respective  counties,  with  that  of 
the  supreme  court;  the  latter  consisted  of  a  number  of  justices  for  each  county, 
to  be  determined  by  the  governor,  who  were  required  to  hold  three  terms  in 
every  year,  and  had  a  limited  criminal  jurisdiction.  Single  judges  of  the 
common  pleas,  and  single  justices  of  the  quarter  sessions,  were  also  clothed 
with  certain  civil  and  criminal  powers  to  be  exercised  out  of  court.  Besides 
these  courts,  each  county  had  a  judge  of  probate,  clothed  with  the  ordinary 
jurisdiction  of  a  probate  court. 

Such  was  the  original  constitution  of  courts  and  distribution  of  judicial 
power  in  the  northwestern  territory.  The  expenses  of  the  system  were  de- 
frayed in  part  by  the  national  government,  and  in  part  by  assessments  upon 
the  counties,  but  principally* by  fees,  which  were  payable  to  every  officer  con- 
cerned in  the  administration  of  justice,  from  the  judges  of  the  general  court 
downward. 

In  1795,  the  governor  and  judges  undertookto  revise  the  territorial  laws  and 
to  establish  a  complete  system  of  statutory  jurisprudence,  by  adoptions  from  the 
laws  of  the  original  states,  in  strict  conformity  to  the  provisions  of  the  ordi- 
nance. For  this  purpose  they  assembled  at  Cincinnati  in  June,  and  contin- 
ued in  session  until  the  latter  part  of  August.  The  judiciary  system  under- 
went some  changes.  The  general  court  was  fixed  at  Cincinnati  and  Mari- 
etta, and  a  circuit  court  was  established  with  power  to  try,  in  the  several 
counties,  issues  in  fact  depending  before  the  superior  tribunal,  where  alone 
causes  could  be  finally  decided.  Orphans'  courts,  too,  were  established,  with 
jurisdiction  analogous  to  but  more  extensive  than  that  of  a  judge  of  probate. 
Laws  were  also  adopted  to  regulate  judgments  and  executions,  for  the  lim- 
itation of  actions,  for  the  distribution  of  intestate  estates,  and  for  many  other 
general  purposes.  Finally,  as  if  with  a  view  to  create  some  great  reservoir, 
from  which,  whatever  principles  and  powers  had.  been  omitted  in  the  par- 
ticular acts  might  be  drawn  according  to  the  exigency  of  circumstances,  the 
governor  and  judges  adopted  a  law,  providing  that  the  common  law  of  Eng- 
land, and  all  general  statutes  in  aid  of  the  common  law,  prior  to  the.  fourth 
year  of  James  I.,  should  be  in  full  force  within  the  territory.  The  law  thus 
adopted  was  an  act  of  the  Virginia  legislature,  passed  before  the  declaration 
of  independence,  when  Virginia  was  yet  a  British  colony,  and  at  the  time 
of  its  adoption  had  been  repealed  so  far  as  it  related  to  the  English  statutes. 
The  other  laws  of  1795,  were  principally  derived  from  the  statute  book  of 
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Pennsjlvania.  The  system  thus  adopted,  was  not  without  many  imperfec- 
tions and  blemishes;  but  it  may  be  doubted  whether  any  colony,  at  so  early 
a  period  after  its  first  establishment,  ever  had  one  so  good. 

From  this  time  to  the  organization  of  the  territorial  legislature,  in  1799, 
there  were  no  acts  of  legislation,  except  ten  laws  adopted  by  the  secretary 
and  judges  in  1798.  In  the  meanwhile  the  population  of  the  territory  con- 
tinued to  increase  and  extend.  From  Marietta  settlers  spread  into  the  ad- 
joining country.  The  Virginia  military  reservation  drew  considerable  num- 
bers of  revolutionary  veterans  and  others  from  that  state.  The  region  be- 
tween the  Miamies,  from  the  Ohio  far  up  toward  the  sources  of  Mad 
river,  became  chequered  with  farms,  and  abounded  in  indications  of  the  pres- 
ence of  an  active  and  prosperous  population.  The  neighborhood  of  Detroit 
became  populous,  and  Connecticut,  by  grants  of  land  within  the  tract  reserv- 
ed in  her  deed  of  cession,  induced  many  of  her  hardy  citizens  to  seek  a  home 
on  the  borders  of  lake  Erie.  In  1796,  Wayne  county  was  established,  inclu- 
ding all  the  northwestern  part  of  Ohio,  a  large  tract  in  the  northeastern  part 
of  Indiana,  and  the  whole  territory  of  Michigan.  In  July,  1797,  Adams 
county  was  erected,  comprehending  a  large  tract  lying  on  both  sides  of  Sci- 
oto and  extending  northward  to  Wayne.  Other  counties  were  afterwards 
carved  out  of  those  already  established.  Before  the  end  of  the  year  1798,  the 
northwestern  territory  contained  a  population  of  five  thousand  free  male  in- 
habitants of  full  age,  and  eight  organiz:ed  counties. 

The  people  were  now  entitled  under  the  ordinance  to  a  change  in  the  form 
of  their  government.  That  instrument  provided,  that  upon  giving  proof  to  the 
governor,  that  there  were  five  thousand  free  males,  of  full  age,  in  the  territory, 
the  people  should  be  authorized  to  elect  representatives  to  a  territorial  legis- 
lature. This  privilege  was  however  confined  to  freeholders,  in  fee-simple,  of 
fifty  acres  within  the  district.  No  others  were  entitled  to  vote,  and  only  free- 
holders, in  fee-simple,  of  two  hundred  acres,  within  the  district,  were  eligi- 
ble as  representatives.  When  chosen,  the  house  of  representatives  were  to 
assemble  in  convention  and  nominate  ten  freeholders  of  five  hundred  acres,  of 
whom  the  president,  under  the  constitution,  was  to  appoint  five,  who  were  to 
constitute  the  legislative  council.  Representatives  were  to  serve  two,  and 
councilmen  five  years.  The  two  houses  were  to  constitute  a  territorial  legis- 
lature, with  power  to  make  any  laws  not  repugnant  to  the  national  constitu- 
tion, or  to  the  ordinance  of  1787.  The  judges  were  thenceforth  to  be  con- 
fined to  purely  judicial  functions.  The  governor  was  to  retain  his  appointing 
power,  his  general  executive  authority,  and  to  have  an  absolute  negative  upon 
all  legislative  acts.  It  is  difiicult  to  perceive  any  very  strong  reasons  for  pre- 
ferring this  form  of  government  to  that  originally  instituted.  It  is  true,  the 
people  elected  personsof  their  own  choice  to  make  laws,  and  were  now  to  be 
represented  by  a  delegate  in  the  national  congress,  and,  so  far,  there  was  some- 
thing gained.  But  the  governor  now  had  an  absolute  negative,  which  he 
had  not  before,  and  here  was  something  lost.  The  power  of  the  governor, 
under  the  new  order,  was  more  absolute  than  under  the  old.     Dependent 
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upon  the  people  for  nothing,  and  responsible  to  them  in  no  respect,  he  wat 
subject  to  no  control,  but  that  of  a  public  opinion,  which  might  be  disregarded 
with  impunity.  The  people,  however,  were  desirous  of  the  change,  and  the 
governor  issued  his  writs  of  election,  which  were  sent  to  all  the  counties  by 
express.  Representatives  were  accordingly  elected,  who  assembled  at  Cin- 
cinnati, in  pursuance  of  the  governor's  proclamation,  and  nominated  ten  per- 
sons for  councilmen.  Of  these,  five  were  selected  by  the  president;  and  the 
sixteenth  day  of  September,  1799,  was  appointed  for  the  first  meeting  of  the 
territorial  legislature. 

On  the  day  appointed,  but  one  member  of  the  council,'  and  four  members 
of  the  house  of  representatives^  appeared;  and  it  was  not  until  the  twenty- 
fourth  of  September,  that  the  two  houses  were  organized  and  ready  to  pro- 
ceed to  business.     Governor  St.  Clair  then  addressed  the  legislature.     He 
commenced  by  expressing  his  gratification  that  the  laws,  by  which  the  people 
were  to  be  governed,  were  thenceforth  to  proceed  from  the  people's  repre- 
sentatives; but,  at  the  same  time,  stated  his  entire  conviction  that  the  system 
which  had  been  superceded,  was  wisely  adapted  to  the  original  circumstances 
of  the  territory.     He  called  the  attention  of  the  legislature  to  the  laws  which 
had  been  enacted  by  the  governor  and  judges;  observed  that  doubts  had 
been  expressed  from  the  bench  as  to  their  validity,  and  advised  that  they 
should  be  repealed  and  their  place  supplied  by  others,  or  confirmed  by  a  law 
for  that  purpose.     Eflicient  revenue  and  militia  systems  were  likewise  recom- 
mended.    He  suggested  the  expediency  of  a  memorial  to  congress,  praying 
that  the  fee  of    section  sixteen,  reserved  by  the  ordinance  of  1785,  for  the 
use  of  schools,  and  section  twenty-nine,  reserved  in  the  contracts  with  the 
Ohio  Company  and  John  Cleves  Symmes,  for  religious  purposes,  might  be 
vested  in  trustees,  with  power  to  dispose  of  them  in  such  manner  as  might 
hest  secure  the  fulfilment  of  the  benevolent  intentions  of  the  national  legis- 
lature.'' 

To  this  address  each  house  returned  a  cordial  and  respectful  answer,  assur- 
ing the  governor  of  their  general  concurrence  in  his  views,  and  of  their  readi- 
ness to  cooperate  with  him,  strenuously,  for  the  advancement  of  the  common 
good.  The  legislature  then  proceeded  to  the  business  of  the  session.  Wil- 
liam H.  Harrison,  then  secretary  of  the  territory,  was  elected  as  delegate  to 
congress,  having  eleven  of  twenty-one  votes.  The  other  ten  were  cast  in 
favor  of  Arthur  St.  Clair,  junior,  the  attorney-general  of  the  territory.  An 
act  was  passed  to  confirm  and  give  force  to  those  laws  enacted  by  the  gover- 
nor and  judges,  whose  validity  had  been  doubted.  This  act,  as  well  as  every 
other  which  originated  in  the  council,  was  prepared  and  brought  forward  by 
Jacob  Burnet,  afterwards  a  distinguished  judge  and  senator,  to  whose  labors, 
at  this  session,  the  territory  was  indebted  for  some  of  its  most  beneficial  laws. 
The  whole  number  of  acts  passed  and  approved  by  the  governor  was  thirty- 
seven.     Of  these,  the  most  important  related  to  the  militia,  to  the  adminis- 

»  Hon.  Jacob  Burnet.       ~  Messrs.  Goforth,  McMillan,  Smith  and  Ludlow.       3  Journal  Legislative 
Gouncil,  1799,  p.  5.  '^ 
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tration  of  justice,  and  to  taxation.  Provision  was  made  for  the  efficient 
organization  and  discipline  of  the  mihtary  force  of  the  territory;  justices  of 
the  peace  were  authorized  to  hear  and  determine  all  actions  upon  the  case, 
except  trover,  and  all  actions  of  debt,  except  upon  bonds  for  the  performance 
of  covenants,  without  limitation  as  to  the  amount  in  controversy;  and  a  reg- 
ular system  of  taxation  was  established.  The  tax  for  territorial  purposes, 
was  levied  upon  lands:  that  for  county  purposes,  upon  persons,  personal  pro- 
perty, and  houses  and  lots. 

During  this  session,  a  bill,  authorizing  a  lottery  for  a  public  purpose,  passed 
by  the  council,  was  rejected  by  the  representatives.  Thus  early  was  the 
policy  adopted  of  interdicting  this  demoralizing  and  ruinous  mode  of  gam- 
bling and  taxation ;  a  policy  which,  with  but  a  temporary  deviation,  has  ever 
since  honorably  characterized  the  legislation  of  Ohio. 

Before  adjournment,  the  legislature  issued  an  address  to  the  people,  in 
which  they  congratulated  their  constituents  upon  the  change  in  the  form  of 
government;  rendered  an  account  of  their  public  conduct  as  legislators; 
adverted  to  the  future  greatness  and  importance  of  this  part  of  the  Amer- 
ican empire,  and  the  provision  made  by  the  national  government  for  secular 
and  religious  instruction  in  the  west;  and  upon  these  considerations,  urged 
upon  the  people  the  practice  of  industry,  frugality,  temperance,  and  every 
moral  virtue.  'Religion,  morality  and  knowledge,'  said  they,  'are  necessary 
to  all  good  governments.  Let  us,  therefore,  inculcate  the  principles  of  hu- 
manity, benevolence,  honesty  and  punctuality  in  dealing,  sincerity,  charity, 
and  all  the  social  affections.' i 

About  the  same  time,  an  address  was  voted  to  the  president  of  the  United 
States,  expressing  the  entire  confidence  of  the  legislature  in  the  wisdom  and 
purity  of  his  administration,  and  their  warm  attachment  to  the  American  con- 
stitution and  government.     The  vote  upon  this  address  proved  that  the  differ- 
ences of  pohtical  sentiment,  which  then  agitated  all  the  states,  had  extended 
to  the  territory.     The  address  was  carried  by  eleven  ayes,  against  five  noes.^ 
On  the  nineteenth  of  December,  this  protracted  session  of  the  first  legisla- 
ture was  terminated  by  the  governor.     In  his  speecR  on  this  occasion  he  enu- 
merated eleven  acts,  to  which,  in  the  course  of  session,  he  had  thought  fit  to 
apply  his  absolute  veto.^     These  acts  he  had  not  returned  to  the  legislature, 
because  the  two  houses  were  under  no  obligation  to  consider  the  reasons  on 
which  his  veto  was  founded;  and,  at  any  rate,  as  his  negative  was  unqualified, 
the  only  efiect  of  such  a  return  would  be  to  bring  on  a  vexatious,  and  proba- 
bly, fruitless  altercation  between  the  legislative  body  and  the  executive.     Of 
the  eleven  acts,  thus  negatived,  six  related  to  the  erection  of  new  counties. 
These  were  disapproved  for  various  reasons,  but  mainly  because  the  governor 
claimed,  that  the  power  exercised  in  enacting  them,  was  vested  by  the  ordi- 
nance, not  in  the  legislature,  but  in  himself.     This  free  exercise  of  the  veto 
power,  excited  much  dissatisfaction  among  the  people,  and  the  controversy 
which  ensued  between  the  governor  and  the  legislature,  as  to  the  extent  of 

1  Journal  Leg'slative  Council,  1799,  p.  89.     2  jb.  p.  §4.     ^  j^.  p,  gg^ 
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their  respective  powers,  tended  to  confirm  and  strengthen  the  popular  disaf- 
fection. 

Within  a  few  months  after  the  close  of  this  session,  Connecticut  ceded  to 
the  United  Stales  her  claim  of  jurisdiction  over  the  northeastern  part  of  the 
territory;  upon  which  the  president  conveyed  by  patent,  the  fee  of  the  soil 
to  the  governor  of  the  state,  for  the  use  of  grantees  and  purchasers,  claiming 
under  her.^'  This  tract,  in  the  summer  of  the  same  year,  was  erected  into  a 
new  county  by  the  name  of  Trumbull.  The  same  congress  which  made  this 
final  arrangement  with  Connecticut,  passed  an  act  dividing  the  northwestern 
territory  into  two  governments,  by  a  line  drawn  from  the  mouth  of  the  Ken- 
tucky to  fort  Recovery,  and  thence  northward  to  the  territorial  line.  East 
of  this  Hne,  the  government,  already  estabhshed,  was  continued:  while  west 
of  it,  another,  substantially  similar,  was  established.  This  act  fixed  the  seat 
of  the  eastern  government  at  Chillicothe;  subject,  however,  to  be  removed 
at  the  pleasure  of  the  legislature. 

At  Chillicothe,  therefore,  the  second  session  of  the  territorial  legislature 
was  held.  This  was  a  shorter  session  than  the  preceding,  and  the  legislation 
was  less  important.  The  increasing  unpopularity  of  governor  St.  Clair  was 
evinced  by  the  debates  and  votes  upon  the  answer  to  his  speech.  An  argumen- 
tative remonstrance  relative  to  the  erection  of  new  counties,  and  to  the 
mode  of  exercising  the  veto  power,  was  presented  to  him  on  behalf  of  both 
houses,  to  which  he  returned  a  long  and  labored  reply,  but  conceded  noth- 
ing. After  this,  the  legislature  retired  from  that  controversy;  but  many  began 
to  look  forward  to  admission  into  the  union,  as  a  way  of  escape  from  a  rule 
which  they  thought  harsh  and  oppressive.  At  this  session,  the  project  of 
changing  the  boundaries,  prescribed  by  the  ordinance  for  the  states  to  be 
erected  within  the  territory,  began  to  be  the  theme  of  conversation;  but  the 
absence  of  the  member  who  was  to  have  brought  into  the  legislature  a  bill 
for  that  purpose,  prevented  its  consummation  for  the  time.  • 

On  the  twenty-third  of  November,  1801,  a  new  legislature  convened,  and 
this  project  was  resumed.  The  object  was  so  to  change  the  boundaries,  that 
the  eastern  state,  when  formed,  should  be  bounded  on  the  west  by  the  Scioto 
river,  and  a  line  drawn  from  the  intersection  of  that  river  with  the  Indian 
boundary  to  the  western  extremity  of  the  Connecticut  reserve;  the  middle 
state,  by  a  line  running  from  the  intersection  of  the  Ohio  with  the  western 
boundary  of  George  Rogers  Clarke's  grant  to  the  head  of  the  Chicago,  and 
by  that  river  and  lake  Michigan,  to  the  territorial  line;  and  the  western  state 
by  the  Mississippi.  A  bill,  declaring  the  assent  of  the  legislature  to  this 
change,  was  introduced  into  the  council,  and  there  met  little  opposition.  In 
the  house,  however,  it  encountered  a  strenuous  and  determined  resistance; 
but,  nevertheless,  passed.  The  minority  protested  formally  against  the  bill, 
and  appealed  to  the  people  and  to  congress,  with  a  resolution,  to  obtain,  if 
possible,  for  the  inhabitants  of  the  eastern  division  of  the  territory,  authority 
to  erect  a  state  government,  within  the  bounds  originally  assigned  by  the 

»  Land  Laws,  U,  S.  104. 
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ordinance  to  the  eastern  state.  To  effect  this  object,  Thomas  Worthington, 
a  gentleman  of  distinguished  ability  and  of  great  influence  with  his  party,  pro- 
ceeded to  Philadelphia,  then  the  seat  of  the  national  government.  A  change 
in  the  national  administration  had  been  recently  effected,  and  the  favorers  of 
a  state  government  within  the  territory  were,  in  general,  members  of  the 
ascendant  party.  This  circumstance  favored  the  views  of  Mr.  Worthington 
and  his  friends.  The  bill  for  the  alteration  of  boundaries,  met  with  no  favor 
from  congress;  but,  on  the  contrary,  an  act  was  passed,  in  conformity  with 
the  wishes  of  the  opponents  of  that  measure,  authorizing  the  formation  of  a 
state  government.  This  act  was  so  framed  as  to  exclude  the  inhabitants  of 
that  part  of  Michigan  east  of  the  line  running  north  from  the  mouth  of  the 
Great  Miami,  from  all  share  in  framing  the  new  constitution.  .  This  arrange- 
ment was  complained  of  by  many,  and  with  much  appearance  of  reason,  as 
a  transgression  of  the  spirit  of  the  ordinance,  and  was  ascribed  to  a  desire  to 
secure  the  political  influence  of  the  new  state  for  the  ascendant  party. 

The  constitution  convention  assembled  at  Chillicothe  on  the  first  day  of 
November,  1802.  All  the  original  opponents  of  the  alteration  of  bounda- 
ries, except  two,  were  present  as  members,  while  of  those  who  had  advocated 
that  measure  in  the  legislature,  but  two  or  three  had  been  successful  at  the 
polls.  A  decided  majority  of  the  members  belonged  to  the  party  in  favor  of 
the  national  administration.  On  the  third  day  of  the  session,  governor  St. 
Clair,  by  permission,  addressed  the  convention.  In  the  course  of  his  remarks, 
he  animadverted,  with  severity,  upon  the  exclusion  of  Wayne  county  from 
representation  in  convention,  and  earnestly  advised  the  postponement  of  the 
formation  of  a  state  government,  until  the  increase  of  population  should 
entitle  the  people  of  the  original  eastern  division,  to  form  a  constitution  and 
demand  admission  into  the  union  under  the  ordinance,  without  any  curtail- 
ment of  boundaries.  The  governor's  observations  on  this  occasion  were 
deemed  by  president  Jefferson  sufficiently  reprehensible,  to  warrant  his  im- 
mediate removal  from  office;  though  the  convention  was  so  little  affected  by 
them,  that  when,  on  the  same  day,  the  question  was  taken  on  a  resolution 
declaring  it  expedient,  at  that  time,  to  form  a  constitution  and  state  govern- 
ment, a  single  vote  only  was  given  in  the  negative.' 

The  formation  of  the  constitution  was  the  work  of  little  more  than  three 
weeks.  On  the  twenty-seventh  of  November,  it  was  ordered  to  be  engrossed, 
and  on  the  twenty-ninth  was  ratified  and  signed  by  the  members  of  the  con- 
vention. It  was  never  referred  to  the  people  for  their  approbation,  but  became 
the  fundamental  law  of  the  state  by  the  act  of  the  convention  alone. 

Besides  framing  the  constitution,  the  convention  had  another  duty  to  per- 
form. The  act  of  congress,  providing  for  the  admission  of  the  new  state  into 
the  union,  offered  certain  propositions  to  the  people.  These  were,  first,  that 
section  sixteen  in  each  township,  or,  where  that  section  had  been  disposed  of, 
other  contiguous  and  equivalent  lands,  should  be  granted  to  the  inhabitants 
for  the  use  of  schools;  second,  that  thirty-eight  sections  of  land,  where  salt- 

'  Jour.  Convention,  p.  9. 
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springs  had  been  found,  of  which  one  township  was  situated  on  the  Scioto, one 
section  on  the  Muskingum,  and  one  section  in  the  United  States  military 
tract,  should  be  granted  to  the  state,  never,  howeverj  to  be  sold  or  leased  for 
a  longer  term  than  ten  years;  and  third,  that  one-twentieth  of  the  proceeds 
of  public  lands  sold  within  the  state  should  be  applied  to  the  construction  of 
roads  from  the  Atlantic,  to  and  through  the  same.  These  propositions  were 
offered  on  condition  that  the  convention  should  provide,  by  ordinance,  that 
all  lands  sold  by  the  United  States  after  the  thirtieth  of  June  1802,  should 
be  exempt  from  taxation  by  the  state,  for  five  years  after  sale. 

The  ordinance  of  1785,  had  already  provided  for  the  appropriation  of  sec- 
tion sixteen  to  the  support  of  schools,  in  every  township  sold  by  the  United 
Slates;  and  this  appropriation  thus  became  a  condition  of  the  sale  and  settle* 
ment\of  the  western  countrj'..  It  was  a  consideration  offered  to  induce  pur- 
cliases  of  public  lands,  at  a  time  when  the  treasury  was  well-nigh  empty, 
and  this  source  of  revenue  was  much  relied  upon.  It  extended  to  every 
township  of  land  within  the  territory,  except  those  in  the  Virginia  military 
reservation,  and  wherever  the  reserved  section  had  been  disposed  of,  after 
the  passage  of  the  ordinance,  congress  was  bound  to  make  other  equivalent 
provision  for  the  same  object.  The  reservation  of  section  sixteen,  therefore, 
could  not,  in  1802,  be  properly  made  the  consideration  of  a  new  bargain 
between  the  United  States  and  the  state:  and  many  thought  that  the  salt 
reservations  and  the  twentieth  of  the  proceeds  of  the  public  lands  were  very 
inadequate  equivalents  for  the  proposed  surrender  of  the  right  to  tax.  The 
convention,  however,  determined  to  accept  the  propositions  of  congress,  on 
their  being  so  far  enlarged  and  modified  as  to  vest  in  the  state,  for  the  use  of 
schools,  section  sixteen  in  each  township  sold  by  the  United  States,  and  three 
othertractsofland,  equal  in  quantity,  respectively,  to  one  thirty-sixth  of  the  Vir- 
ginia reservation,  of  the  United  States  military  tract,  and  of  the  Connecticut 
reserve,  and  to  give  three  per  cent,  of  the  proceeds  of  the  public  lands  sold 
within  the  state,  to  be  applied  under  the  direction  of  the  state  legislature,  to 
roads  in  Ohio.  Congress  assented  to  the  proposed  modifications,  and  thus 
completed  the  compact. 

Ohio  was  now  a  state  and  a  member  of  the  federal  union.  The  constitu- 
tion which  was  first  adopted  has  never  since  been  altered  in  any  respect.  It 
makes  the  usual  distribution  of  governmental  power  into  three  great  depart- 
ments, legislative,  judicial,  and  executive.  The  executive  power  is  vested  in 
a  governor,  elected,  biennially,  by  the  people.  His  authority  is  very  limited. 
The  veto  power,  that  anomaly  in  republican  government,  is  not  recognized 
/s||Lihe  constitution  of  Ohio.  It  is  the  duty  of  the  governor  to  communicate 
•^Qim  information  and  recommend  such  measures  to  the  legislature,  as  he  may 
think  expedient;  on  extraordinary  occasions  he  may  convene  the  general 
assembly;  and  in  case  of  disagreement  between  the  two  houses,  as  to  the 
time  of  adjournment,  he  may  adjourn  them;  but  with  the  business  of  legisla- 
tion he  has  nothing  to  do.  He  is  commander-in-chief  of  the  army  and  navy  of 
the  state;  except  in  cases  of  impeachment,  he  may  grant  reprieves  and  par- 
dons; all  commissions  are  to  be  made  out  by  him  under  the  great  seal;  and  he 
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may  fill  vacancies  which  occur  during  the  recess  of  the  general  assembly  in 
offices  of  legislative  appointment,  by  granting  commissions  which  shall  ex- 
pire at  the  end  of  the  next  session. 

The  legislative  power  is  committed  to  a  general  assembly,  consisting  of  a 
senate  and  house  of  representatives.     Representation,  in  both  branches  of 
the  legislature,  is  apportioned  among  the  several  counties  or  districts,  accord- 
ing to  their  white  male  population.     Representatives  are  elected  annually. 
Senators  are  chosen  biennially,  one  half  each  year.     The  house  of  representa- 
tives can  never  have  more  than  seventy-two  members;  nor  the  senate  more 
than  thirty-six.     No  judge  or  clerk  of  any  court,  no  member  of  congress,  and 
no  person  holding  office  under  the  United  States,  or  any  lucrative  office,  except 
in  the  militia  or  as  justice  of  the  peace,  under  the  state,  can  be  a  member  of 
the  general  assembly.     Bribery  renders  the  person,  elected  by  such  means, 
incapable  of  holding  the  office  to  which  he  may  be  elected,  for  two  years. 
Citizens  of  the  United  States,  free  from  these  disqualifications,  who  are  inhab- 
itants of  the  state,  resident  within  the  districts  for  which  they  may  be  chosen* 
and  tax  paj^ers  are  alone  eligible  to  either  house.     In  addition  to  these  qual- 
ifications for  membership,  representatives  must  be  twenty-five,  and  senators 
thirty  years  of  age.     No  property  qualification  is  necessary.     Property,  as 
such,  is  not  represented  in  the  legislature,  or  regarded  in  the  distribution  of 
political  power.     The  general  assembly,  by  joint  ballot,  appoints  all  judges, 
and  the  principal  officers  of  government,  civil  and  military,  and  fixes  their 
salaries  and  compensation.     Each  house  may  choose  its  own  officers;  estab- 
lish rules  for  its  proceedings;  punish  its  members  for  misbehavior;  expel  with 
the  concurrence  of  two-thirds;  and  punish  contempts  committed  by  persons 
not  members.     Bills   may  originate  in  either  house  subject  to   alteration, 
amendment,  or  rejection,  by  the  other.     The  power  to  impose  taxes,  or  to 
raise  revenue  is  not  expressly  given  to  the   legislature,  by  the   constitution, 
but  is  exercised  as  a  power  necessarily  implied.     Each  house  is  required  to 
keep  and  publish  journals  of  its  proceedings,  and  to  sit  with  open  doors,  except 
when  the  exigency  of  the  occasion  demands  that  the  session  should  be  secret. 
The  governor  and  all  other  civil  officers,  for  misdemeanors  in  office,  are  liable 
to  impeachment  by  the  house  of  representatives,  and  are,  in  such  case,  tria- 
ble by  the  senate  sitting  as  a  High  Court  for  that  purpose;  but  cannot  be 
convicted  except  by  the  concurring  votes  of  two-thirds  of  the  senators.     The 
punishment,  in  case  of  conviction,  extends  no  farther  than  to  removal  from, 
and  disqualification  for  office;  but  whether  convicted  or  acquitted,  the  party 
is  still  liable  to  indictment,  trial,  judgment  and  punishment  according  to  law. 
To  guard  against  an  improper  application  of  the  public  funds,  it  is  provided 
that  no  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law,  and  that  an  accurate  statement  of  the  public  receipts 
and  expenditures  shall  be  annually  published  with  the  laws. 

The  judicial  power  of  the  state,  both  as  to  matters  of  law  and  equity,  is 
vested  in  a  supreme  court,  in  courts  of  common  pleas,  injustices  of  the  peace^ 
and  in  such  other  courts  as  the  legislature  may  establish.     The   general 
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assembly  prescribes  the  limits  within  which  this  power  must  be  exercised,  and 
designates  the  subjects  to  which  it  may  be  applied.  The  supreme  court 
consists  of  four  judges,  by  whom,  or  two  of  whom,  a  court  must  be  held  once 
a  year  in  each  county.  Each  court  of  common  pleas  consists  of  a  president 
and  associate  judges.  The  state  is  divided  into  circuits,  the  number  of  which 
may  be  increased  at  the  pleasure  of  the  legislature.  In  each  circuit  one 
president  judge  is  appointed,  who  must  have  in  each  county,  not  less  than  two 
nor  more  than  three  associate  judges.  Each  of  these  courts  has  original 
and  appellate  jurisdiction,  in  common  law,  chancery  and  criminal  matters, 
in  such  cases  as  may  be  directed  by  law.  The  court  of  common  pleas,  also, 
has  'jurisdiction  of  all  probate  and  testamentary  matters,  granting  administra- 
tion, and  the  appointment  of  guardians.'  All  the  judges  are  appointed  for 
the  term  of  seven  j^ears,  and,  except  the  associates,  are  paid  by  salaries. 
They  are  forbidden  to  hold  any  other  office  of  profit  or  trust,  and  may  not 
receive  any  fees  or  perquisites,  for  the  performances  of  their  duties.  Each 
court  may  appoint  its  own  clerk.  The  justices  of  the  peace  are  elected  by 
the  people  in  each  township,  for  the  term  of  three  years,  and  their  powers  and 
duties  are  regulated  and  defined  by  law. 

All  elections  are  by  ballot  and  by  universal  suffrage.  No  white  male  in- 
habitant of  the  age  of  twenty-one  years,  who  has  resided  in  the  state  during 
the  year  next  preceding  the  election,  and  has  paid  or  'zs  charged^  with  a  county 
tax,  can  be  excluded  from  the  privilege  of  voting,  unless  he  has  been  guilty  of 
some  infamous  crime.  Sheriffs  and  coroners  are  biennially  elected  in  each 
county,  but  no  person  is  eligible  as  sheriff  for  more  than  two  terms  in  succes- 
sion; officers  of  towns  and  townships  are  annually  chosen  by  the  inhabitants, 
and  the  legislature  is  authorized  to  direct  the  manner  of  filling  all  offices,  not 
specially  provided  for  in  the  constitution. 

In  addition  to  these  provisions  for  the  distribution  of  power,  and  for  the 
action  of  the  people  upon  their  government,  the  constitution  contains  a  bill 
of  rights, 'recognizing  and  forever  unalterably  establishing  the  essential  prin- 
ciples of  liberty  and  free  government.'  By  this  instrument  the  great  and 
salutary  doctrines  of  the  ordinance  are,  in  a  more  solemn  and  ample  manner, 
set  forth  and  confirmed.  Beside  this,  it  declares  the  complete  right  of  the 
people,  as  the  original  source  of  power,  to  alter,  reform,  or  abolish  their  gov- 
ernment; it  provides  against  unwarrantable  searches  and  seizures;  and  as- 
serts the  right  of  the  citizen  to  speak,  write  or  print,  as  he  thinks  proper,  on 
every  subject,  being  liable  for  the  abuse  of  that  liberty.  It  requires  that 
prisoners  shall  be  humanely  treated;  that  accused  persons  shall  have  a  spee- 
dy and  impartial  trial,  and  that  all  penalties  and  punishments  shall  be  pro- 
portioned to  the  nature  of  the  offences  committed.  It  restricts  imprisonment 
for  debt,  and  it  declares  the  right  of  the  people  to  instruct  their  representa- 
tives, and  to  bear  arms  for  the  defence  of  themselves  and  the  state.  It  pro- 
hibits the  imposition  of  poll  taxes,  and  forbids  the  legislature  to  confer  or  grant 
any  hereditary  privileges.  It  also  provides  for  the  incorporation  of  associa- 
tions regularly  formed  within  the  state,  on  their  application  to  the  legislature 
for  that  purpose. 
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This  constitution  is  subject  to  amendment  by  a  convention  to  be  elected 
whenever  a  majority  of  tiie  people,  on  the  recommendation  of  two-thirds  of 
the  general  assembly,  may  vote  for  the  measure. 

To  prevent  the  inconveniences  which  might  otherwise  arise  from  the 
change  of  the  territorial  to  a  state  government,  a  schedule  was  annexed  to  the 
constitution  providing  that  all  claims,  rights  and  suits  should  subsist  as  if  no 
change  had  taken  place;  that  the  officers  of  the  territorial  government  should 
continue  in  the  exercise  of  their  respective  functions  until  superseded  under 
the  constitution;  and  that  the  territorial  laws  should  continue  in  force  until 
repealed  by  the  legislature  of  the  state.  A  temporary  apportionment  of  rep- 
resentation was  made;  the  first  election  was  required  to  be  held  on  the  second 
Tuesday  of  the  ensuing  January;  and  the  first  general  assembly  was  required 
to  convene  at  Chilllcothe,  on  the  first  Tuesday  of  March,  1803. 

Upon  a  review  of  the  preceding  statements  it  will  appear  that  in  the  distri- 
bution of  governmental  power,  the  legislature  has  by  far  the  greatest  share. 
It  has  the  exclusive  right  of  making  laws.  It  appoints  all  the  judges,  all  the 
civil  officers  in  immediate  connexion  with  the  government,  and  the  chief 
military  officers,  and  the  terms  of  office  are  so  limited  in  duration,  that  the 
holders  are  always  within  the  reach  of  legislative  power  and  influence.  The 
legislature  moreover  has  the  sole  power  of  instituting  and  trying  impeach- 
ments; it  holds  the  strings  of  the  public  purse,* and  it  limits,  at  its  pleasure, 
the  jurisdiction  of  the  courts.  The  executive  authority,  on  the  other  hand,  is 
very  feeble.  '  The  governor'  is  a  name  almost  without  meaning.  He  may 
appoint  one  or  two  officers;  in  certain  contingencies,  he  may  exercise  one  or 
two  unimportant  powers;  it  is  his  duty  to  make  out  commissions;  and  he  en- 
joys the  petty  prerogative  of  pardon  and  reprieve;  and  this  is  all.  The 
judicial  department  has  power  enough;  but,  is  not,  perhaps,  sufficiently  secu- 
red in  the  independent  and  unbiassed  exercise  of  that  power.  The  judiciary 
system  was  probably  well  adapted  to  a  state  containing  but  nine  counties,  and 
only  about  fifty-five  thousand  inhabitants;  but  has  become,  and  must  neces- 
sarily continue  to  become,  more  and  more  inconvenient  and  expensive  in  pro- 
portion to  the  increase  of  population  and  of  counties.  Two  other  features  of 
the  constitution  deserve  particular  notice.  The  first  is  the  total  absence  of 
property  qualifications  for  office,  and  for  electors;  the  poorest,  equally  with 
the  richest,  may  elect  and  be  elected  to  any  office  in  the  state.  The  second 
is  the  immediate  responsibility  of  every  agent  in  the  government  to  the  peo- 
ple; most  of  the  officers,  the  right  of  appointing  whom  is  not  vested  hy  the 
constitution  in  some  particular  person  or  body,  being  elective  by  the  people, 
and  the  constant  tendency  of  things  being  to  make  them  all  so. 

On  the  first  day  of  March  1803,  the  general  assembly  convened  at  Chilll- 
cothe. Their  first  care,  of  course,  was  to  adapt  the  statute  law  of  the  terri- 
tory to  the  new  state  of  things,  introduced  by  the  constitution.  With  this 
view  several  laws  were  passed.  The  state  courts  were  organized,  their  juris- 
diction defined,  and  their  practice,  in  some  degree,  regulated.  Judges  of  the 
new  courts  were  appointed  agreeably  to  the  constitution;  and  the  courts  of  the 
territory — the  general  court,  the  circuit  courts,  the  orphans'  courts,  the  courts  of 
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common  pleas,  and  the  courts  of  general  quarter  sessions — were  all  abolish- 
ed.' Most  of  the  powers,  formerly  exercised  by  the  courts  of  quarter  sessions, 
in  establishing  highways,  erecting  public  buildings,grantinglicenses,etc.  were 
transferred  to  the  associate  judges  of  the  court  of  common  pleas.^  Provision 
was  made  for  the  election  of  justices,  and  for  the  transfer  to  them  of  the  un- 
finished business  of  the  territorial  magistrates.^  The  tax  laws  of  the  territory 
were  slightly  moditied  and  continued  in  force.''  A  secretary,  an  auditor,  and 
a  treasurer  of  state  were  appointed,  and  appropriate  functions  assigned  to 
each.^  In  addition  to  his  other  duties,  the  latter  officer  was  charged  with  the 
receipt  of  three  per  cent,  of  the  proceeds  of  the  public  lands,  to  be  paid  by  the 
United  States,  agreeably  to  the  compact.^  Laws  were  passed  for  leasing  the 
school  lands,  and  salt  reservations.  The  associate  judges,  in  each  county, 
were  authorized  to  appoint  county  treasurers,  to  whom  the  territorial  county 
treasurers  were  required  to  deliver  over  their  books,  papers  and  accounts.' 
Senators  were  elected  to  the  national  congress,  and  provision  was  made  by 
law,  for  the  election  of  a  representative. 

While  this  legislature  was  in  session,  the  treaty  for  the  purchase  of  Lou- 
isiana was  concluded  with  France.  This  acquisition  was  of  immense  conse- 
quence to  the  western  country.  It  secured  the  free  navigation  of  the  Mis- 
sissippi, at  that  time  the  only  outlet  for  western  produce,  and  put  an  end  to 
the  vexatious  impositions  and'restrictions  to  which  the  American  trader  had 
been  subjected,  at  New  Orleans,  by  the  Spanish  authorities. 

In  December,  1803,  the  second  general  assembly  convened,  agreeably,  to 
the  provisions  of  the  constitution.  Further  alterations  and  improvements 
were  introduced  into  the  statutes.  The  militia  law  was  thoroughly  revised, 
and  the  territorial  laws  on  that  subject  were  all  repealed.  Acts  were  passed 
providing  for  the  incorporation  of  townships,  and  for  the  establishment  of 
boards  of  commissioners  in  the  counties.  These  laws  recognized  the  politi- 
cal and  civil  divisions,  which  have  always  prevailed  in  Ohio.  The  state  is 
divided  into  counties  by  the  legislature;  but  no  new  county  can  be  set  off  of 
less  contents  than  four  hundred  square  miles.  County  affairs  are  managed 
by  commissioners.  Counties  are  divided  into  townships.  This  division  is 
made  by  the  county  commissioners,  and  the  concerns  of  the  township  are 
regulated  by  trustees  elected  by  the  people.  Within  township  limits,  towns 
and  cities  are  frequently  erected  by  acts  of  incorporation,  but  remain  subject 
to  township  government,  as  well  as  to  that  of  their  corporate  authorities. 
Besides  these  townships,  established  for  political  purposes,  others  have  been 
incorporated  to  manage  sections  sixteen  and  twenty-nine.^  These  last  are 
called  original  surveyed  townships,  because  their  respective  boundaries  are 
defined  by  the  surveys  as  first  made  by  the  United  States. 

To  encourage  immigration,  a  law  was  passed  at  this  session,  and  has  ever 

since  remained  in  force,  to  enable  aliens  to  acquire  and  hold  land  within  the 

state.     Under  this  law,  aliens  may  enjoy  the  same  proprietary  rights  in  Ohio, 

as  native  citizens.      Provision  was  also  made  for  the  appropriation  of  the 

three  per  cent,  fund  to  the  construction  and  improvement  of  roads.     The  plan 

>  O.  L.  c.  7,  r^8-  2o.  L.c.  17.  ^O.  L.  c.  19.  *  O.  L.  c.  10.  ^  O,  L.  c.  13.  *  0.  L.  c.  9. 
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then  adopted,  and  ever  since  persisted  in,  was  to  divide  the  fund  into  small 
sums,  to  be  applied  in  different  parts  of  the  state,  under  the  direction  of  road 
commissioners.  It  is  a  subject  of  regret,  that  a  fund,  which,  properly  invested 
and  managed,  might  have  done  the  state  good  service,  has  been  so  applied, 
that,  after  an  expenditure  of  several  hundred  thousand  dollars,  the  beneficial 
results  are  hardly  anywhere  visible. 

At  the  session  of  1803-4,  also,  the  revenue  system  of  the  state  was  sim- 
plified and  improved.  The  main  reliance  for  revenue  continued  to  be  upon 
lands.  The  burthen  of  this  tax  was  borne,  in  great  part,  by  nonresidents, 
who  had  no  property,  of  any  other  kind,  in  the  state.  The  collectors  of  the 
tax  were  required  to  pay  two-thirds  of  the  proceeds  into  the  state  treasury, 
and  one-third  into  the  several  county  treasuries.  County  commissioners  and 
township  trustees  were  also  authorized  to  assess  taxes,  for  certain  purposes, 
within  their  respective  limits.  The  administration  of  justice  was  improved 
by  the  enactment  of  laws,  defining  the  authorities  and  duties  of  justices  and 
constables,  and  regulating  the  common  law  and  chancery  practice  of  the 
courts. 

Notwithstanding  these  improvements,  many  defects  existed.  A  great  num- 
ber of  the  territorial  laws  remained  in  force,  and,  in  consequence  of  the 
increase  of  population,  the  volumes  containing  them  had  become  scarce.  The 
legislature,  therefore,  at  their  next  session,  undertook  to  revise  the  whole  sys- 
tem. It  is  impossible  to  give  even  a  sketch  of  the  mode  in  which  this  object 
was  accomplished.  One  of  the  most  remarkable  acts  was  the  general  repeal, 
with  some  few  exceptions  and  limitations,  of  all  the  laws  of  the  governor  and 
judges,  and  of  the  territorial  legislature.  Other  laws  provided  for  the  pun- 
ishment of  crimes;  for  tlje  administration  of  civil  justice;  for  the  organiza- 
tion of  the  militia;  for  the  collection  of  revenue;  for  the  conveyance  of  pro- 
perty, and  for  many  other  general  purposes.  The  result  of  the  whole  was, 
a  tolerably  complete  system  of  statute  law. 

During  this  session,  several  resolutions  from  different  states,  proposing  vari- 
ous amendments  to  the  national  constitution,  were  laid  before  the  legislature. 
The  first  came  from  Massachusetts,  and  proposed,  that  representation  in  the 
national  legislature  should  be  apportioned  among  the  states  in  the  ratio 
of  their  free  population.  The  general  assembly  disapproved  of  this  amend- 
ment, on  the  ground  that  the  constitution  was  the  result  of  compromise,  and 
that  interference  with  the  basis  of  that  compromise  would  introduce  discord 
among  the  states.  The  next  came  from  Kentucky.  It  proposed  to  take 
away  so  much  of  the  judicial  power  of  the  supreme  court,  as  related  to 
*  controversies  between  citizens  of  different  states,  between  a  state  and  citi- 
zens of  another  state,  between  claimants  of  land  under  grants  of  different 
states,  and  between  a  state  or  the  citizens  of  a  state  and  foreign  states,  citi- 
zens, or  subjects.'  In  this  amendment,  also,  the  general  assembly  refused  to 
concur,  because  'they  conceived  that  part  of  the  constitution  of  the  United 
States,  which  secured  to  the  citizens  of  the  different  states,  the  right  of  hav- 
ing their  causes  tried  before  a  court,  entirely  independent  and  free  from  the 
influence  of  any  particular  state,  to  be  one  of  its  most  important  provisions;' 
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and  because  'they  feared  that  too  frequent  alterations  might  tend  to  unsettle 
the  great  principles,  upon  which  the  constitution  itself  was  founded.'  The 
third  amendment  came  from  North  Carolina,  and  proposed  that  the  power  to 
interdict  the  further  importation  of  slaves,  should  be  immediately  vested  in 
congress.  To  this,  also,  the  general  assembly,  though  concurring  in  senti- 
ment with  North  Carolina,  in  relation  to  slavery  and  the  slave  trade,  refused 
its  assent,  on  the  ground  that  the  time  was  at  hand,  when  congress  would 
have"  the  power  without  any  amendment,  and  that  there  was  an  express  pro- 
vision in  the  constitution,  that  congress  should  make  no  law  interdicting 
the  importation  of  slaves,  until  that  time  should  arrive. 

The  course  of  Ohio,  in  relation  to  these  several  amendments,  is  worthy  of 
all  praise.  It  ma'nifested  that  strong  attachment  to  the  union;  that  profound 
respect  for  the  constitution;  that  clear  perception  of  right  and  duty;  and  that 
steady  determination  to  deal  justly  and  faithfully  with  her  sister  states,  which 
have  generally  characterized,  and,  it  may  be  hoped,  will  ever  continue  to 
characterize  her  acts  as  a  state. 

In  1805,  by  a  treaty  with  the  Indians  concluded  at  fort  Industry,  the  Uni- 
ted States  acquired  for  the  use  of  the  grantees  of  Connecticut  all  that  part  of 
the  Western  Reserve  which  lies  west  of  the  Cuyahoga.  By  subsequent 
treaties,  all  the  country  watered  by  theMaumee  and  the  Sandusky,  have  been 
acquired;  and  the  Indian  title  and  the  Indian  name  is  now  almost  extinct  in 
Ohio. 

In  the  course  of  this  year,  the  conspiracy  of  Aaron  Burr  began  to  agitate 
the  western  country.  Kentucky  was  the  principal  theatre  of  his  machina- 
tions; but  they  extended  to  all  the  western  states.  The  precise  scope  of 
this  conspiracy  is  not  ascertained.  The  immediate  object,  probably,  was  to 
seize  on  New  Orleans,  and  invade  Mexico.  The  ulterior  purpose  may  have 
been  to  detach  the  west  from  the  American  union.  In  December,  1806,  in 
consequence  of  a  confidential  message  from  the  governor,  founded  on  the 
representations  of  an  agent  of  the  national  government,  deputed  to  watch 
the  motions  of  Burr,  the  legislature  passed  an  act  authorizing  the  arrest  of 
persons  engaged  in  unlawful  enterprises,  and  the  seizure  of  their  goods. 
Under  this  act,  ten  boats,  with  a  considerable  quantity  of  a.rms,  ammunition, 
and  provisions,  belonging  to  Burr's  expedition,  were  seized.  This  was  a  fatal 
blow  to  the  project.  The  master  spirit,  as  is  well  known,  was  subsequently 
apprehended  and  tHed,  but  escaped  conviction. 

Except  this  event,  the  period  now  under  review  was  marked  by  few  strik- 
ing or  important  incidents.  The  attention  of  the  general  assembly  was 
chiefly  bestowed  on  local  legislation.  The  erection  of  new  counties,  and  the 
incorporation  of  towns,  banks,  manufacturing  companies,  academies  and  re- 
ligious societies,  indicated  the  rapid  progress  of  the  state,  in  population, 
wealth  and  character. 

In  the  course  of  the  years  1807  and  1808,  the  constitutionality  of  the  act 
of  1805,  defining  the  duties  of  justices  of  the  peace, ^  was  drawn  in  question 

»0.  L.  c.  54. 


31 

before  different  judicial  tribunals  in  the  state.  The  court  of  common  pleas, 
for  the  third  circuit,  of  which  Calvin  Pease  was  president  judge,  and  judges 
Huntington  and  Tod,  constituting  a  majority  of  the  supreme  court  of  the 
state,  in  different  cases,  decided,  that  so  much  of  that  law,  contained  in  the 
fifth  section  of  that  act,  as  gave  to  justices  jurisdiction  in  cases  exceeding  twenty- 
dollars,  and  so  much  contained  in  the  twenty-ninth  section,  as  prevented  plain- 
tiffs from  recovering  costs  inactions  commenced  by  original  writ  from  the 
court  of  common  pleas,  for  amounts  between  twenty  and  fifty  dollars,  was  un- 
constitutional, and  therefore  void.  The  principal  grounds  of  these  decisions 
were  the  seventh  amendment  to  the  constitution  of  the  United  States,  which 
ordains,  that  '  in  suits  at  common  law,  when  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,'  and  the 
eighth  section  of  the  eighth  article  of  the  state  constitution,  which  declares 
that  'the  right  of  trial  by  jury  shall  be  inviolate.'  These  judicial  opinions 
gave  occasion  to  much  clamor.  At  the  session  of  1807-8,  a  resolution  for 
the  impeachment  of  the  obnoxious  judges  was  introduced  into  the  house  of 
representatives,  but  was  not,  at  that  time,  acted  on.  Before  the  next  session 
judge  Huntington  was  elected  governor  of  the  state,  and  resigned  his  seat  on 
the  bench.  The  impeachment,  however,  was  not  dropped.  Soon  after  the 
next  legislature  convened,  a  committee  was  appointed  to  inquire  into  the  offi- 
cial conduct  of  Messrs.  Huntington,  Tod  and  Pease,  with  leave  to  exhibit 
articles  of  impeachment,  or  to  report  otherwise.  This  committee  reported 
articles  against  judges  Tod  and  Pease;  but  not  against  governor  Hunting- 
ton. The  charges  against  judge  Pease  were  three:  Firsts  That  on  an  appeal 
from  the  judgment  of  a  justice  of  the  peace  for  a  sum  exceeding  twenty 
dollars,he  had,  as  president  judge,reversed  that  judgment,  on  the  ground  that 
the  justice  had  no  constitutional  jurisdiction  of  the  case:  Second,  That  in 
an  action  for  a  sum  between  twenty  and  fifty  dollars,  commenced  by  original 
writ  from  the  court  of  common  pleas,  he  had  allowed  the  plaintiff  his  costs  of 
suit,  upon  his  recovering  judgment,  contrary  to  the  twenty-ninth  section  of 
the  justice  act,  and  the  fifth  section  of  the  act  organizing  judicial  courts:^ 
Third,  That,  sitting  as  president  judge,  he  had  decided,  on  various  occasions, 
that  the  court  had  full  power  toset  aside, suspend,  and  declare  null  and  void  any 
act  of  the  state  legislature,  and  that  he  had  suspended,  set  aside,  and  declared 
null  and  void  the  fifth  section  of  the  act  defining  the  duties  of  justices.  The 
articles  against  judge  Tod,  contained  but  a  single  charge;  the  same,  in  sub- 
stance, as  the  first  charge  against  judge  Pease.  Both  the  judges  were  sum- 
moned to  appear  before  the  senate,  sitting  as  a  High  Court  of  Impeachment. 
Judge  Tod  was  first  tried.  In  his  answer  to  the  charge  exhibited  against 
him,  he  admitted  that,  in  his  judicial  capacity,  he  had  decided  that  the  fifth 
section  of  the  act,  giving,  to  justices  of  the  peace  jurisdiction  in  cases  exceed- 
ing twenty  dollars,  was  unconstitutional  and  void;  declared  that  he  still  re- 
mained of  the  same  opinion;  asserted  his  right  and  duty  to  determine  cases 
broughtbefore  him  as  judge,  according  to  the  convictions  of  his  judgment;  and 
vindicated  the  purity  of  his  motives,and  the  uprightness  of  his  judicial  conduct. 
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The  investigation  continued  for  several  days,  but  finally  resulted  in  the  ac- 
quittal of  the  respondent.  Judge  Pease  was  next  put  upon  trial.  His  answer 
was  substantially  the  same  with  that  of  judge  Tod.  The  result  was,  that  on 
the  first  charge  he  was  unanimously  acquitted:  on  the  second  charge  he  was 
acquitted;  the  vote  being  for  conviction  fifteen,  for  acquittal  nine,  and  the 
constitution  requiring  a  concurrence  of  two-thirds  for  conviction.  The  third 
charge  was  decided  by  the  court,  by  a  vote  of  sixteen  to  eight,  to  be  insuffi- 
cient and  inadequate  to  sustain  an  impeachment. 

At  this  time,  settlements  had  been  commenced  on  the  Maumee,  near  its 
mouth,  over  which  the  government  of  Michigan  claimed  and  exercised  juris- 
diction, though  they  were  within  the  boundary  of  the  state,  as  described  by 
the  constitution.  The  ordinance  had  provided  that  congress  might  erect  one 
or  two  states  north  of  an  east  and  west  line,  through  the  southern  bend  of 
lake  Michigan;  but  this  provision  did  not  definitively  establish  that  line  as  a 
southern  boundary.  When,  therefore,  the  convention  of  the  eastern  division 
of  the  Northwest  Territory  assembled  at  Chillicothe,  it  was  ordained,  that, 
with  the  assent  of  congress,  a  line  drawn  from  the  southern  extremity  of 
lake  Michigan,  to  the  most  northerly  cape  of  Maumee  bay,  should  be  estab- 
lished as  the  northwestern  boundary  of  the  new  state.  The  object  was  to  in- 
clude Maumee  bay  within  the  limits  of  Ohio.  No  act  of  assent  was,  however, 
passed  by  congress,  and  the  question  yet  remained  unsettled.  To  hasten  the 
adjustment  of  the  conflicting  claims  of  jurisdiction,  resolutions  were  now 
adopted  by  the  legislature,  addressed  to  the  Ohio  delegation  in  congress;  but 
nothing  was  ever  efiectually  done  in  consequence  of  them,  and  the  question 
of  boundary  still  remains  open. 

At  the  following  session  of  1809—10,  the  laws  were  a  second  time  revised. 
Seven  years  had  now  elapsed  since  the  first  session  of  the  legislature,  and  the 
question  was  agitated  whether  a  new  and  genera]  election  of  judges  ought  to 
take  place.  On  the  one  side,  it  was  contended  that  the  original  appoint- 
ments were  for  the  term  of  seven  years,  and  that  those,  who  had  been  elected 
to  fill  vacancies,  could  only  serve  out  the  residue  of  the  original  term.  On 
the  other  hand,  this  construction  of  the  constitution  was  opposed  as  violent, 
forced  and  unnecessary,  and  the  opposite  doctrine  was  maintained,  that  every 
judge,  elected  to  fill  a  vacancy,  was  elected  for  the  term  of  seven  years,  and 
entitled  to  hold  his  office  for  that  time,  unless  constitutionally  removed.  In 
support  of  this  construction,  the  law  regulating  commissions  was  cited,  and  it 
was  shown  that  the  constant  practice  had  hitherto  been  to  commission  every 
newly  elected  judge  for  the  full  term.  A  resolution,  however,  was  passed, 
adopting  the  first  construction,  and  extending  its  principle  to  the  offices  of 
auditor,  secretary,  and  treasurer  of  state.  This  resolution,  in  effect,  declared 
all  the  judicial  offices  vacant;  and  the  legislature  proceeded  to  elect  judges 
of  the  supreme  court,  and  of  the  different  courts  of  common  pleas.  In  some 
instances,  they  elected  individuals,  already  commissioned  for  unexpired  terms; 
but  where  the  incumbents  were  obnoxious,  their  offices  were  given  to  others. 
The  same  legislature  reduced  the  number  of  judges  of  the  supreme  court, 
which  had  been  increased  to  four  in  1809,  to  three.     The  effect  of  this  act 
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was  to  deprive  the  judge,  who  had  been  dulj  elected  and  commisaioncd  in 
1809,  of  his  seat  upon  the  bench. 

These  acts  of  the  legislature  produced  much  confusion  in  the  judiciary. 
Most  of  the  old  judges  thought  the  construction  of  the  constitution  errone- 
ous; and  some  refused  to  acknowledge  its  obligation.  Some,  who  held  unexr 
pired  commissions  and  had  been  again  elected,  refused  to  accept  their  new 
commissions,  and  claimed  their  seats  by  virtue  of 'the  old.  These  claims  oc- 
casioned divisions  in  the  several  courts,  by  which  the  administration  of  justice 
was  delayed,  and  often  prevented.  The  legislature  however,  did  not  retrace 
their  steps;  and, in  time, acquiescence  in  the  revolution  thus  produced,  became 
general:  but  the  construction,  then  given  to  the  constitution,  has  never  since 
been  acted  on. 

The  next  session  of  the  legislature  was  held  at  Zanesville,  in  conformity 
with  a  law  passed  at  the  preceding  session.  The  acts  of  the  legislature 
at  this  session  were  few,  and  principally  of  local  application. 

The  Indians,  who  since  the  treaty  of  Greenville,  had  remained  quiet,  now 
again  began  to  commit  aggressions  upon  the  inhabitants  of  the  west.  The 
celebrated  Tecumseh,  aided  and  encouraged  by  Bi'itish  influence,  was  con- 
spicuously active,  in  his  efforts  to  unite  the  native  tribes  against  the  Ameri- 
cans, and  to  arrest  the  farther  extension  of  the  settlements.  His  proceedings, 
and  those  of  his  brother,  '  the  prophet,'  soon  made  it  evident  that  the  west 
was  about  to  experience  the  calamities  of  another  Indian  war,  and  it  was  re- 
solved to  anticipate  the  movements  of  the  savages.  In  1811,  general  Harri- 
son, then  governor  of  Indiana  territory,  marched  against  the  town  of  '  the  pro- 
phet,' upon  the  Wabash.  The  battle  of  Tippecanoe  ensued,  in  which  the 
Indians  were  totally  defeated. 

In  the  same  year  an  event  occurred,  of  more  momentous  consequence  to 
the  west,  than  the  issues  of  a  thousand  battles.  This  was  the  voyage  from 
Pittsburg  to  New  Orleans,  of  the  first  steam  boat  ever  launched  upon  the 
western  waters.  This  experiment  demonstrated  the  practicability  of  steam 
navigation  upon  the  rivers  of  the  west.  Its  importance  will  be  understood 
by  him  who  looks  at  the  map  of  the  Mississippi  valley,  intersected  through- 
out its  immense  extent  by  the  most  noble  rivers  almost  without  obstructions 
to  navigation,  and  knows  that  this  vast  region,  rich  in  the  productions  of 
almost  every  latitude,  is  rapidly  filling  up  with  a  free,  active,  and  enterpri- 
sing population. 

In  June,  1812,  the  United  States  declared  war  against  Great  Britain.  Of 
this  war,  the  west  was  a  principal  theatre.  Defeat,  disaster,  and  disgrace 
marked  its  opening  scenes;  but  the  latter  events  of  the  contest  were  a  series 
of  splendid  achievements.  Croghan's  gallant  and  successful  defence  of  fort 
Stephenson;  Perry's  naval  victory  upon  lake  Erie;  the  total  defeat,  by  Har- 
rison, of  the  allied  British  and  savages  under  Proctor  and  Tecumseh,  on  the 
Thames;  and  the  great  closing  triumph  of  Jackson  at  New  Orleans,  reflect- 
ed the  most  brilliant  lustre  upon  the  American  arms.  In  every  vicissitude  of 
this  contest,  the  conduct  of  Ohio  was  eminently  patriotic  and  honorable. 
When  the  necessities  of  the  national  government  compelled  congress  to  resort 
to  a  direct  tax,  Ohio,  for  successive  years?  cheerfully  assumed,  and  promptly 
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paid  her  quota  out  of  her  state  treasury.  Her  sons  volunteered,  with  alac- 
rity, their  services  in  the  field;  and  no  troops  more  patiently  endured  hard- 
ship, or  performed  hetter  service.  Hardly  a  battle  was  fought  in  the  north- 
west, in  which  some  of  these  brave  citizen  soldiers  did  not  seal  their  devotion 
to  their  country  with  their  blood. 

On  the  twenty-fourth  of  December,  1814,  the  treaty  of  peace  was  signed 
at  Ghent.  This  event  restored  commercial  intercourse,  and  excessive  impor- 
tations were  made  of  foreign  goods.  The  tideof  emigration,  which  had  been  re- 
strained by  the  war,  now  poured  into  Ohio  a  large  accession  of  population.  The 
numerous  banks,  which  had  been  chartered  before  and  during  the  war,  and 
which  continued  to  spring  into  existence  in  every  part  of  the  state,  supplied  an 
abundant  circulating  medium.  Speculation, stimulated  by  every  incentive,  ran 
into  wild  and  extravagant  excesses.  Improvements  of  every  kind,  under  its 
strong  propulsion, advanced  with  wonderful  rapidity.  But  this  unnatural  state 
of  things  could  not  long  continue.  Men  who  had  contracted  debts  found,  when 
called  upon  for  payment,  that  the  means  were  wanting.  Banks,  which  had 
made  excessive  issues,  found  themselves  unable,  at  all  times,  to  redeem  their 
paper  on  demand,  and  the  currency  of  course  began  to  depreciate.  Things 
were  rapidly  verging  to  this  state,  when  the  branches  of  the  bank  of  the 
United  States,  which  had  been  chartered  by  congress  in  1816,  were  estab- 
lished at  Cincinnati  and  Chillicothe.  These  branches  issued  notes  to  a  con- 
siderable amount,  and  the  presence  of  this  convertible  paper,  doubtless, tended 
to  hasten  the  depreciation  of  the  state  currency.  By  receiving  the  notes  of 
the  state  banks,  also,  until  large  quantities  had  been  accumulated,  and  then 
calling  on  them  to  redeem  their  paper,  the  branch  banks  effectually  tested  the 
solvency  of  those  institutions.  Few  could  endure  the  ordeal.  The  notes  of 
nearly  all  the  local  banks  continued  to  sink  lower  and  lower  in  the  scale  ot 
depreciation,  and  the  paper  of  several  became  absolutely  worthless. 

In  1816,  and  while  confidence  in  the  local  banks  was  unabated,  a  scheme 
was  devised  for  raising  a  state  revenue  from  those  institutions,  and  prevent- 
ing their  further  increase.  In  the  execution  of  this  plan,  a  law  was  enacted 
creating  several  new  banks,  and  extending  the  charters  cf  those  already  in 
existence.  By  this  law,  each  bank  was  required  to  set  oif  to  the  state,  one 
twenty-fifth  of  its  capital  stock.  On  this  amount  of  stock  the  state  was  to 
receive  regular  dividends,  and  in  the  final  winding  up  of  the  concerns  of 
each  institution,  was  to  be  entitled  to  one  twenty-fifth  of  its  property.  No 
provision  was  made  to  pay  for  the  state  stock;  except  that  each  bank  was 
required  to  set  apart,  annually,  such  a  part  of  its  profits,  as  would,  at  the  ex- 
piration of  its  charter, produce  a  sum  adequate  to  that  purpose.  The  consid- 
eration for  this  extraordinary  bonus,  was  the  extension  of  the  charters  of  all 
the  banks  enumerated  in  the  act,  and  of  all  others  in  the  state  which  should 
accept  the  terms  offered  by  it,  to  the  year  1843;  exemption  from  all  state  tax- 
ation; and  a  sort  of  impHed  promise  that  no  other  banks  should  be  created 
during  their  charters.  Some  of  the  banks  accepted  and  some  refused  this 
offer;  but  the  whole  scheme  failed  with  the  failure  of  the  banks  which  con- 
curred in  it. 
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In  the  year  1816,  the  seat  of  state  government  was  established  perma- 
nently at  Columbus.  In  the  course  of  the  session,  commenced  in  December 
of  that  year,  an  appropriation  for  contingent  expenses  was  placed  at  the  dis- 
posal of  the  governor.  With  a  part  of  this  fund,  on  his  own  responsibility, 
the  governor  purchased  books  for  the  state,  and  thus  was  laid  the  foundation 
of  the  state  library. 

The  relations  of  the  bank  of  the  United  States  with  the  state  banks  and 
the  people,  continued  to  agitate  the  community.     A  majority  attributed  the 
evils   under  which  they  labored,  to  the  operations  of  the  former  institution; 
and  in  1819,  the  legislature  resolved  to  impose  a  tax  upon  the  branches.    The 
constitutional  power  of  congress  to  create  the  bank,was  not  generally  question- 
ed; but  the  policy  of  the  measure  was  doubted,  and  the  state  right  to  tax  the  in- 
stitution wasstronglyasserted,and  almost  universally  believed  in  by  the  people. 
In  conformity  with  the  demands  of  public  sentiment,  the  legislature  passed  an 
act,  imposing  an  annual  tax  of  fifty  thousand  dollars  on  each  branch  of  the 
national  bank  established  in  the  state,  and  prescribing  the  mode  of  collection. 
Under  the  authority  of  this  act,  the  officer  of  the  state  entered  the  vaults  of 
the  branch  at  Chillicothe;  levied  the  tax  of  one  hundred  thousand  dollars, 
upon  specie  and  bank  notes,  and  deposited  the  proceeds  in  the  state  treasury 
at  Columbus.  The  officers  concerned  in  the  collection  of  this  tax  were  arrested 
and  imprisoned  at  the  suit  of  the  bank,  upon  process  issued  from  the  circuit 
court  of  the  United  States.     A  bill  in  chancery  was  also  filed  in  the  same 
court,  the  object  of  which  was  to  obtain  the  restoration  of  the  money,  and  to 
prevent  its  application  by  the  auditor  to  state  purposes.     The  latter  purpose 
was  accomplished  by  a  writ  'of  injunction,  directed  to  all  the  defendants  to 
the  bill,  and  restraining  them  from'  removing,  intermeddling  with,  or  making 
any  disposition  of  the  said  money.     By  a  subsequent  arrangement  between 
the  counsel  of  the  state  and  of  the  bank,  a  decree  was  made  in  the  circuit 
court  for  a  restoration  of  the  greater  part  of  the  sum  taken,  reserving  only  so 
much  as  would  authorize  an  appeal  to  the  supreme  court  of  the  United  States. 
The  treasurer  did  not  think  fit  to  comply  with  this  decree,  and  it  was  enforced 
by  writ  of  sequestration,  by  authority  of  which  the  marshal  entered  the  state 
treasury  and  took  away  the  money.  At  the  February  term,  1834,  the  cause  was 
heard  before  the  supreme  court  on  the  appeal.     Mr.  Hammond,  with  great 
ability,  argued  the  case  for  the  officers  of  the  state.     The  decree  of  the  cir- 
cuit court  was  nevertheless  affirmed;  and  Ohio  acquiesced.     Throughout 
these  proceedings,  the  state  and  her  officers  manifested  the  utmost  respect  for 
the  constitutional  tribunals  of  the  country.     They  believed,  conscientiously, 
that  the  state  possessed  the  riglit  to  tax  the  bank,  and  measures  were  taken 
for  the  exercise  and  enforcement  of  that  right.     But  in  no  instance  was  any 
indignity  offered  to  any  judicial  tribunal,  nor  was  resistance,  in  any  case,  op- 
posed to  judicial  process.     The  state  was  true  to  the  principles  which  had 
characterized  her  former  course;  and  when  the  supreme  court  decided  against 
her,  she  exhibited  an  example  of  dignified  and  unconstrained  submission  to 
the  judgment  of  that  high  arbiter. 
It  must  be  remarked,  however,  that  before  the  decision  of  the  supreme 
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court  had  been  pronounced,  the  legislature  enacted  a  law  to  withdraw  from 
the  bank  the  aid  of  the  state  courts  and  officers  in  the  collection  of  its  debts 
and  the  protection  of  its  rights;   and  efforts  were  also  made  to  procure  an 
amendment  of  the  constitution,  taking  from  the  national  courts  the  jurisdic- 
tion of  the  case.     These  efforts  failed,  and  the  law  was  afterwards  repealed. 
As  early  as  January,  1817,  a  resolution  on  the  subject  of  canal  navigation 
between  lake  Erie  and  the  Ohio,  was  introduced  into  the   legislature.     At 
the  same  session,  resolutions  were  passed,  in  consequence  of  a  letter  fromDe 
Witt  Clinton  to  the  governor,  declaring  the  opinion  of  the  legislature  as  to 
the  utility  and  practicability  of  the  canal  projected  by  New  York  from  the 
Hudson  to  lake  Erie,  and  promising  the  aid  of  Ohio  in  the  prosecution  of  that 
work.     In  1819,  the  subject  of  the  Ohio  canal  again  attracted  the  attention 
of  the  legislature;  but  nothing  was  done  until  the  following  session.  Governor 
Brown  then  communicated  to  the  legislature  such  information  in  relation  to 
the  projected  canal,  as  he  had  gathered  from  his  personal  observation  and  the 
representations  of  others,  and  suggested  a  mode  of  obtaining  the  funds  requir- 
ed for  the  enterprise.      Shortlj^  afterwards  an  act  was  passed,  providing  for 
the  appointment  of  three  canal  commissioners,  who  were  to  employ  a  compe- 
tent engineer  and  assistants  for  the  purpose  of  surveying  the  route   of  the 
canal.     The  action  of  the  commissioners,  however,  was  made  to  depend  on 
the  acceptance  by  congress  of  a  proposition  on  behalf  of  the  state,  for  a  dona- 
tion and  sale  of  the  public  lands,  lying  upon  and  near  the  route  of  the  propo- 
sed canal.     In  consequence  of  this  restriction,  nothing  was  accomplished  for 
two  years.     In  1822,  the  subject  was  referred  to  a  committee  of  the  house  of 
representatives.     This  committee  recommended  the  employment  of  an  engi- 
neer, and  submitted  various  estimates  and  observations  to  illustrate  the  im- 
portance  and  feasibility  of  the  work.     A  bill  was  also  reported,  authorizing 
the  governor  to  employ  an  approved  practical  engineer  to  survey  and  exam- 
ine the  country  between  the  Ohio  and  the  lake,  and   appointing  seven  com- 
missioners, whose  duty  it  would  be,  to  cause  the  country  to  be  examined  and 
estimates  to  be  made,  in  order  to  ascertain  the  practicability  and  comparative 
expense  of  four  several  routes;  namely,  from  Sandusky  bay;  from  the  Mau- 
mee  river;  from  the  mouth  of  Cuyahoga  or  Black  river,  by  the  Muskingum; 
and  from  the  mouth  of  Grand  river  by  the  Mahoning,  to  the  Ohio.     The 
commissioners  were  required  to  report  at  the  next  session  of  the  legislature, 
and  six  thousand  dollars  were  appropriated  to  defray  the  expenses  to  be 
incurred.      This   bill  and    the    report   of   the  committee   were    drawn    by 
M.  T.   Williams,  esq.,     and    display  great    ability,    thorough    knowledge 
of  the  subject,  and  enlightened  zeal.     Under  this  act,  James  Geddes,  of  New 
York,  an   exp^ienced  and    skilful  engineer,  was  employed  to  make   the 
necessary  examinations  and  surveys.     At  the  ensuing  session  of  the  legisla- 
ture, the  commissioners  reported,  that  the  construction  of  a  canal  by  either 
route,  indicated  at  the  preceding  session,  had  been  found  to  be  practicable; 
and  asked  for  further  time  to  enable  them  to  ascertain  the  comparative  ad- 
vantages of  each.     Upon  receiving  this  report  the  legislature  passed  an  act 
authorizing  the  commissioners  to  make  further  examinations;  to  apply  for  and 
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receive  from  the  proprietors  of  land  on  tlie  route  of  the  canal,  donations  of 
land  to  aid  in  its  construction,  to  appoint  two  of  their  number  acting  com- 
missioners with  a  fixed  compensation;  and  to  ascertain  whether  loans  could 
be  obtained  in  behalf  of  the  state,  for  the  construction  of  the  canal.  Four 
thousand  dollars  were  appropriated  to  the  objects  of  the  act,  and  the  com- 
missioners were  required  to  keep  regular  accounts,  and  report  to  the  next 
general  assembly.  The  unhealthiness  of  the  season  which  followed,  and  the 
impossibility  of  obtaining  the  services  of  a  principal  engineer,  threw  much 
difficulty  in  the  way  of  the  commissioners.  They  proceeded  however  so  far  in 
the  examination  of  the  country,  that  at  the  next  session  (1823'-4)  they  recom- 
mended the  location  of  the  canal  from  the  lake  through  the  upper  part  of  the 
Muskingum,  the  Licking,  and  the  lower  part  of  the  Scioto  valleys.  It  was 
the  original  wish  of  the  board  to  continue  this  line  over  from  the  Scioto  to 
the  Miami  valley,  and  to  terminate  it  at  Cincinnati;  but  it  was  found  impos- 
sible to  cross  the  intervening  ridge  with  a  sufficient  supply  of  water.  It  was 
a  part  of  this  plan  to  connect  the  main  line  of  canal  with  the  Scioto  at  Colum- 
bus, by  means  of  a  navigable  feeder.  The  commissioners  also  stated,  that  a 
canal  could  be  easily  constructed  from  the  Ohio  to  the  lake,  through  the 
Miami  valley,  and  particularly  noticed  with  what  ease  and  advantage  the  por- 
tion between  Cincinnati  and  Dayton,  could  be  made.  In  addition  to  these 
statements,  letters  from  various  individuals,  intimately  acquainted  with  finan- 
cial affairs,  were  laid  before  the  legislature,  all  agreeing  in  the  practicability 
of  obtaining  by  loan,  either  in  the  United  States,  or  in  Europe,  the  funds 
needed  to  carry  on  the  work. 

The  legislature  resolved  to  proceed,  and  an  act  was  passed  (February 
1824)  directing  the  commissioners  to  continue  their  labors,  and  to  employ 
an  able  engineer,  and  assistants.  Six  thousand  dollars  were  appropria- 
ted to  the  purposes  of  the  act.  In  the  course  of  the  following  summer,  two 
lines  of  canal  were  located;  one  extending  from  the  mouth  of  the  Scioto  to 
Coshocton,  and  thence  by  one  of  three  different  routes  to  the  lake,  and 
another  from  Cincinnati  to  the  foot  of  the  rapids  of  the  Maumee.  These  routes 
were  carefully  surveyed  in  the  first  instance  by  competent  engineers,  and 
those  surveys  were  accurately  revised  by  judge  Bates,  a  gentleman  whose 
long  experience  on  the  New  York  canal,  together  with  his  high  character  and 
great  skill,  entitled  his  statements  and  estimates  to  the  most  entire  confidence. 
The  expense  of  the  Miami  line  from  Cincinnati  was  estimated  at  ,^2,502,494; 
the  estimated  expense  of  the  Muskingum  and  Scioto  line  varied,  according 
to  the  route  selected  between  Coshocton  and  the  lake,  from  |^2,626,571 
to  ^2,934,024. 

The  ground  was  now  clear  for  the  intelligent  and  definitive  action  of  the 
legislature  upon  this  great  subject;  and  in  February  1825,  an  act  was  pas- 
sed 'to  provide  for  the  internal  improvement  of  the  state  of  Ohio,  by  naviga- 
ble canals.'  This  act  provided,  that  the  board  of  canal  commissioners  should 
consist  of  seven  members,  one  of  whom  should  be  president.  This  board  was 
authorized  to  commence  the  construction  of  canals  from  the  mouth  of  Scioto 
to  the  lake,  and  on  so  much  of  the  Miami  and  Maumee  line  as  lay  between 
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Cincinnati  and  Dayton.  A  fund  was  also  created,  denominated  ^the  canal 
fund^  to  consist  of  all  lands,  property,  and  moneys,  devoted  to  the  object  of 
the  act.  To  manage  this  fund,  a  board  of  ^commissioners  of  the  canal  fund? 
was  established,  consisting  of  three  members,  with  authority  to  borrow  money 
and  superintend  its  application.  It  was  made  their  duty  to  recommend  to  the 
legislature,  measures  for  the  improvement  of  the  fund,  and  to  report  their  pro- 
ceedings, and  the  state  of  the  fund  annuallj',  to  that  body.  Provision  was 
likewise  made  for  the  regular  payment  of  interest  and  the  final  redemption  of 
the  stock  to  be  created.  This  act  passed  the  senate  by  a  vote  of  thirtj'-four 
ayes  against  two  nays,  every  member  being  in  his  place.  The  vote  in  the 
house  of  representatives  was,  fifty-eight  ayes,  thirteen  nays. 

Under  this  act  money  was  borrowed,  and  the  work  was  commenced  and 
prosecuted  with  energy.     The  canal  from  the  Ohio  to  the  lake  received  the 
name  of  the  Ohio  canal;  that  from  Cincinnati  to  Dayton  became  known  by 
the  appellation  of  the  Miami  canal.     The  line  of  the  former  work,  from  Co- 
shocton to  the  mouth  of  the  Cuyahoga,  was  fixed.     In  the  course  of  the  year 
1825,  considerable  portions  of  both  canals  were  put  under  contract,  and  from 
that  time  to  the  present,  the  great  work  of  internal  improvement  has  gone  on 
successfully  and  steadily.     The  terms  upon  which  loans  have  been  obtained, 
have  been  constantly  becoming  more  and   more  favorable  to  the  state;  thus 
evincing  the  confidence  of  capitalists  in  her  good  faith,  and  in  her  ability  to 
fulfil  all  her  engagements.     Congress,  also,  has  liberally  aided  the  state  in 
her  great  enterprise,  by  the  grant  of  840,000  acres  of  the  public  lands.     In 
1828,  the  Miami  canal,  with  the  exception  of  that  part  between  Main  street 
in  Cincinnati   and  the  Ohio  river,  was  completed.     Its  whole  extent,  inclu- 
ding feeders  and  side  cut,  is  a  little  more  than  sixty-seven   miles.     Its  total 
cost,  including  the  estimates  for  constructing  the  unfinished  portion,  is  a  little 
less  than  ^900,000.     The  work  will  doubtless  be  entirely  finished  in  the  sum- 
mer of  1831.      Measures  have  been  taken  to  extend  the  canal  northward 
from  Dayton,  and  efforts  are  made  at  the  present  moment,  to  construct  a 
rail  road   between   that  place  and  the  lake.     The  Ohio  canal  has  also  been 
completed,  except  the  lower  lock  connecting  it  with  the  Ohio  river  at  Ports- 
mouth.    Its  length,  including  feeders  and  side  cut,  slightly  exceeds  three  hun- 
dred and  thirty-three  miles.     Its  cost  has  been  ^4,244,539.     Ohio  has  there- 
fore, at  the  present  time,  four  hundred  miles  of  navigable  canals,  construct- 
ed at  an  expense  of  rather  more  than  five  millions  of  dollars.      The  gross 
amount  of  tolls  on  both  canals  for  the  year  1832,  was  ^123,791. 

The  effects  of  these  improvements  upon  the  prosperity  of  the  state  cannot 
be  developed  in  a  few  sentences.  They  have  afforded  to  the  farmer  of  the 
interior,  an  easy  access  to  market,  and  have  enhanced  the  value  of  his  farm 
and  his  productions.  They  have  facilitated  intercourse  between  different  sec- 
tions of  the  state,  and  have  thus  tended  to  make  the  people  more  united  as 
well  as  more  prosperous.  They  have  furnished  to  the  people  a  common  object 
of  generous  interest  and  satisfaction.  They  have  attracted  a  large  accession 
of  population  and  capital.  And  they  have  made  the  name  and  character  of 
Ohio  well  known  throughout  the  civilized  world,  as  a  name  and  character  of 
which  her  sons  may  be  justly  proud. 


39 

While  these  great  works  of  internal  improvement  were  in  progress,  the 
legislature  was  not  unmindful  of  its  obligation,  to  encourage  schools  and  the 
means  of  education.     It  has  been  already  stated,  tliat  section  sixteen  was  set 
apart  for  the  use  of  schools  so  early  as  1785;  and  that  this  appropriation  was  con- 
firmed, and  further  provision  of  the  same  sort  made  by  the  compact  of  1802. 
No  uniform  school  system,  however,  was  established  until  1825.     In  that  year, 
the  friends  of  schools  and  of  canals  united  in  the  legislature,  and  the  fellow 
systems  of  internal  improvement  and    general    instruction    were  simultane- 
ously brought  into  being.     The  act  of  that  year  imposed  a  general  tax  upon 
property  of  half  a  mill  upon  the  dollar,  for  the  support  of  schools,  and  provided 
for  their  establishment  in  every  township.     It  afterwards  underwent  several 
alterations,  and  in  1829,  was  superseded  by  another  and  better  law  upon  the 
same  subject.     This  last  law  is  now  in  force.     It  has  increased  the  school  tax 
to  three-fourths  of  a  mill  upon  the  dollar;  requires  the  trustees  of  the  civil 
townships  to  divide  them  into  convenient  districts,  and  authorizes  the   house- 
holders of  each  district  to  elect  annually,  three  school  directors,  a  clerk  and 
a  treasurer.     Under  certain  restrictions,  and  for   specified  purposes,  these 
householders  may  impose  taxes,  within  their  several  districts;  but  they  can 
assess  no  tax  for  the  support  of  teachers.     The  court  of  common  pleas  is  re- 
quired to  appoint  examiners  in  each  county,  by  whom  the  qualifications  of  all 
persons  wishing  to  be  employed  as  teachers  must  be  tested.     The  schools  are 
free  to  all  white  children.     Negroes  and  mulattoes  are   excluded;  and  the 
property  of  such  persons  is  exempted  from  the  tax.     The  school  fund  is  de- 
rived in  part  from   the  school  lands;   in   part  from   fines   and  forfeitures  for 
offences,  and  in  part  from  the  tax  already  mentioned.     The  whole  quantity 
of  land,  which,  under  the  ordinance,   congress  is   bound   to   grant  for  the 
use  of  schools  in  Ohio,  exceeds  seven  hundred  thousand  acres.     The  quantity 
actually  set  apart  was   ascertained,  in    1825,  to  be  rather  more  than  half  a 
million  of  acres,  and  was   appraised  at  something  less  than  a  million  of  dol- 
lars.    A  portion  of  these  lands  has  been  sold  by  the  legislature,  under  the  au- 
thority of  an  act  of  congress;  and  the  residue  has  been  leased  to  various  per- 
sons and  for  difTerent  terms. 

Besides  the  provision  thus  made  by  the  national  and  the  state  governments 
for  common  instruction,  lands  have  been  granted  for  the  endowment  of  higher 
seminaries  of  learning.  In  the  Ohio  Company's  purchase,  two  entire  town- 
ships were  granted  for  a  college.  On  these  lands  the  territorial  legislature 
established  an  institution  with  the  pompous  title  of  'the  American  Western 
University.'  This  college  yet  usefully  exists  under  the  the  somewhat  less  im- 
posing name  of  the  Ohio  University.'  In  Symmes'  purchase,  a  township  was 
granted  for  an  academy,  but  was  never  located  by  the  patentee.  After  the 
admission  of  Ohio  into  the  union,  congress  gave  another  township  in  lieu  of 
it,  which  was  located  on  the  Great  Miami,  about  forty  miles  from  Cincinnati. 
There 'the  Miami  Universify' was  established;  an  institution,  which,  after 
struggling  with  a  variety  of  untoward  circumstances  for  many  years,  has 
lately  taken,  and  seems  likely  to  sustain  an  elevated  rank  among  the  higher 
seminaries  of  the  country.  Kenyon  college,  founded  in  Knox  county, 
through  the  exertions  of  the  Rt.  Rev.  Philander  Chase,  in  1826,  and  the 
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Western  Reserve  college,  at  Hudson,  in  Portage  county,  are  also  institutions 
of  established  reputation  and  extensive  usefulness.  Other  institutions  there 
are,  in  various  parts  of  the  state,  of  which  the  limits  of  this  sketch  will  not 
allow  a  notice. 

In  these  higher  seminaries  and  in  the  common  schools,  the  instruction  of 
the  youth  of  Ohio  is  well  provided  for.  And  it  is  a  permanent  provision 
which  will  increase  as  the  need  of  it  increases.  The  fund  derived  from  the 
school  lands,  under  wise  and  provident  management,  must  long  continue  to 
accumulate;  and  the  property  of  the  people  is  pledged  to  make  good  all 
deficiencies. 

And  how  gratifying  is  the  retrospect — how  cheering  the  prospect  which 
even  this  sketch,  brief  and  partial  as  it  is,  presents'.  On  a  surface,  covered, 
less  than  half  a  century  ago^  by  the  trees  of  the  primeval  forest,  a  state  has 
grown  up  from  colonial  infancy,  to  freedom,  independence,  and  strength. 
But  thirty  years  have  elapsed  since  that  state,  with  hardly  sixty  thousand 
inhabitants,  was  admitted  into  the  American  union.  Of  the  twenty-four 
states,  which  form  that  union,  she  is  now  the  fourth  in  respect  to  population. 
In  other  respects,  her  rank  is  even  higher.  Already  her  resources  have  been 
adequate,  not  only  to  the  expense  of  government  and  instruction,  but  to  the 
construction  of  long  lines  of  canals.  Her  enterprise  has  realized  the  start- 
ling prediction  of  the  poet,  who,  in  1787,  when  Ohio  was  yet  a  wilderness, 
foretold  the  future  connection  of  the  Hudson  with  the  Ohio.^ 

And  these  results  are  attributable  mainly  to  her  institutions.  The  spirit  of 
the  ordinance  of  1787  pervades  them  all.  Who  can  estimate  the  benefits 
which  have  flowed  from  the  interdiction,  by  that  instrument  of  slavery  and  of 
legislative  interference  with  private  contracts?  One  consequence  is,  that  the 
soil  of  Ohio  bears  up  none  but  freemen;  another,  that  a  stern  and  honorable 
regard  to  private  rights  and  public  morals  characterizes  her  legislation. 
There  is  hardly  a  page  in  the  statute  book  of  which  her  sons  need  be  asham- 
ed. The  great  doctrine  of  equal  rights  is  everywhere  recognized  in  her  con- 
stitution and  her  laws.  Almost  every  father  of  a  family  in  this  state  has  a 
freehold  interest  in  the  soil;  but  this  interest  is  not  necessary  to  entitle  him 
to  a  voice  in  the  concerns  of  government.  Every  man  may  vote;  every  man 
is  eligible  to  any  office.  And  this  unlimited  extension  of  the  elective  fran- 
chise, so  far  from  producing  any  evil,  has  ever  constituted  a  safe  and  suflScient 
check  upon  injurious  legislation.  Other  causes  of  her  prosperity  may  be 
found  in  her  fertile  soil,  in  her  felicitous  position,  and  especially  in  her  con- 
nection with  the  union  of  the  states.  All  these  springs  of  growth  and  ad- 
vancement are  permanent;  and  open  a  most  gratifying  prospect  of  the  fu- 
ture. They  promise  an  advance  in  population,  wealth,  intelligence,  and 
moral  worth,  as  permanent  as  the  existence  of  the  state  itself.  They  promise 
to  the  future  citizens  of  Ohio,  the  blessings  of  good  government,  wise  legisla- 
tion, and  universal  instruction.  More  than  all,  they  are  pledges,  that,  in  all 
future,  as  in  all  past  circumstances,  Ohio  will  cleave  fast  to  the  national  con- 
stitution and  the  national  union,  and  that  her  growing  energies  will,  on  no 
occasion,  be  more  willingly  or  powerfully  put  forth,  than  in  the  support  and 
maintenance  of  both,  in  unimpaired  vigor  and  strength. 

^  Joel  Barlow. 
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